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PROJECT EXILE: A CASE STUDY IN 
SUCCESSFUL GUN LAW ENFORCEMENT 


THURSDAY, NOVEMBER 4, 1999 

House of Representatives, 

Subcommittee on Criminal Justice, Drug Policy, 

AND Human Resources, 
Committee on Government Reform, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 9:45 a.m., in room 
2154, Rayburn House Office Building, Hon. John L. Mica (chair- 
man of the subcommittee) presiding. 

Present: Representatives Mica, Barr, Hutchinson, Ose, Mink, 
Kucinich, Turner, Tierney, and Schakowsky. 

Staff present: Sharon Pinkerton, staff director and chief counsel; 
Steve Dillingham, special counsel; Mason Alinger and Carson 
Nightwine, professional staff members; Lisa Wandler, clerk; Cherri 
Branson, minority counsel; and Jean Gosa, minority staff assistant. 

Mr. Mica. Good morning. I’d like to call this meeting of the Sub- 
committee on Criminal Justice, Drug Policy, and Human Resources 
to order. I will start today’s hearing by having opening statements 
from members of the committee. We have two panels this morning, 
and the topic of today’s hearing is Project Exile: A Case Study in 
Successful Gun Law Enforcement. I will begin with an opening 
statement and will yield to other Members. 

Today’s hearing before the Subcommittee on Criminal Justice, 
Drug Policy, and Human Resources will examine Project Exile, a 
gun law enforcement program initiated in Richmond, VA. This ap- 
proach has been so successful, that it is now being replicated state- 
wide as Virginia Exile, and also numerous cities across the Nation 
from Rochester, NY, to Denver, CO, are adopting programs mod- 
eled after Project Exile. 

Today’s hearing will examine the elements and experiences of 
this successful crime-fighting initiative and consider some of the 
benefits of implementing Project Exile approaches to gun law en- 
forcement on a broader basis. 

We will hear today from witnesses who I believe are very knowl- 
edgeable about the Richmond experience with Project Exile. At the 
time it began, Richmond was among the top five cities in the Na- 
tion with the highest per capita murder rates. In 1997, an assistant 
U.S. attorney with the support of his office began a coordinated ef- 
fort with local police. State police and Federal investigators, includ- 
ing the FBI and the ATE, along with local and Federal prosecutors 
to respond to serious crime and gun violence. Project officials en- 

( 1 ) 
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listed support from a coalition of businesses, civic organizations, 
community and church leaders. 

Since the project began, the results have been evident. More than 
200 armed criminals were removed from Richmond streets during 
the first year of Project Exile alone. An entire gang responsible for 
multiple murders has been dismantled. 

In 1998, murders were 33 percent below 1997, the lowest number 
since 1987. In 1999, murders are down yet another 29 percent. 
Today, we will hear that a key element of Project Exile has been, 
in fact, the ability to prosecute in Federal court cases that involve 
felons with guns, or drugs and guns, or domestic violence and guns. 

The advantage of Federal prosecutions include stiff bond rules 
and tough sentences, including minimum mandatory sentences. An- 
other innovation of Project Exile has been its outreach and adver- 
tising effort. Much of the financial support for the media has come 
from the private sector contributions and donations. The media 
message in this program is quite simple: An illegal gun will get you 
5 years in Federal prison. In Richmond, and now in other areas in 
the State, the message is conveyed by television, radio, and bill- 
boards. 

By all informed accounts. Project Exile has been successful and 
has saved lives. Virginia has now passed its own tough laws so 
that Federal prosecutions are often unnecessary. Project Exile has 
received bipartisan support and support from a wide range of 
groups seeking to protect our citizens, ranging from the National 
Rifle Association to Handgun Control, Inc. 

By learning as much as we can about Project Exile’s success, we 
can assist our law enforcement officers, prosecutors and commu- 
nities in replicating the project’s successes. 

I am very pleased today that we have such a distinguished group 
testifying. I want to also divert a second from my prepared com- 
ments and say that we had planned this hearing for some time. It 
is unfortunate that we have had several horrendous incidents in- 
volving firearms, both in Hawaii, where our ranking member is 
from, and then yesterday in Seattle. This is most unfortunate. 

I had coffee this morning and picked up this Washington Post 
story of crimes in the District. This is Thursday, November 4, 
today. And it cites the homicides in the District of Columbia. Let 
me just read a couple of these: 

October 16th, “unidentified person was found unconscious with 
multiple gunshot wounds to the head.” That is the first one. An- 
other one: “An unidentified man was found unconscious in the 
street with gunshot wounds to the head.” Another one on Morris 
Street, “an unidentified person was found in the back seat of a car 
with multiple gunshot wounds to the body.” I will skip to the 
Northwest section. “An unidentified person was found with gunshot 
wounds to the chest.” Then to the Southeast section. Sterling Ave- 
nue, “an unidentified person was found on the sidewalk with gun- 
shot wound to the leg.” The victim was taken to D.C. General Hos- 
pital, where he was pronounced dead. 

All these are homicides. Another one on Langston Place, a 24- 
year-old — and most of these are young males in the most produc- 
tive period of their life — found in the street with gunshot wounds 
to the neck, shoulder and chest. On Yuma Street, an unidentified 
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man was found in the street with a gunshot wound to the lower 
back. In the Southwest section of the city, on First Street, an un- 
identified man was found in a car with a gunshot wound to the 
head. That’s just today’s report from Washington. 

We do know that projects like Project Exile work where you have 
tough enforcement. Where is the chart that we had here? If we look 
at New York City, which has also had a zero tolerance under the 
leadership of Mayor Giuliani, we see murders down some 70 per- 
cent from over 2,000 to 600, just a little over 600, an incredible suc- 
cess story. 

So we need to find out what we need to do to make our streets 
safer, our communities safer. If it is projects like this. Project Exile, 
if it is increased mental health support, we need that. If it is tough 
enforcement and zero tolerance, I think the public and the Con- 
gress will demand that we take action. 

I am very pleased to highlight a successful program, one, again, 
that brings together diverse interests, some different ends of the 
spectrum relating to gun control, but all determined to make a dif- 
ference. 

We are extremely pleased to have Mr. Charlton Heston, a recog- 
nized figure throughout the world, who is now helping to lead the 
effort to bring national attention to the success of Project Exile. We 
are also pleased to have the top prosecutor for the State of Vir- 
ginia, Attorney General Mark Earley, a strong supporter of Project 
Exile, who is now working to institute Project Virginia Exile. Like- 
wise we are honored to have the U.S. attorney from the Eastern 
District of Virginia, Ms. Helen Fahey, who supervises the office 
that began the project and has actively promoted its success. 

On our second panel, we are also fortunate to have a frontline 
law enforcement official from Richmond, Deputy Chief Teresa 
Gooch, who has seen the success of Project Exile firsthand. The 
deputy chief is devoted to continuing the project’s success and in 
saving lives each and every day. 

Finally, we are honored to have a leading researcher on the topic 
of Federal gun law enforcement. Dr. Susan Long, and look forward 
to hearing about her research findings on this topic. 

I am very thankful that we have many talented law enforcement 
officials and career attorneys who day in and day out work to pro- 
mote the safety of our citizens and families. It is my hope that we 
can help ensure that the Federal Government and State govern- 
ment and other agencies work together to do whatever is needed 
to help resolve the problems we have in this area. 

I intend to urge the Department of Justice to do much more in 
supporting this lifesaving initiative. There will be some questions 
we ask today, and one of the questions before us is why save lives 
only in Richmond? Why not do this in Washington, DC, our Na- 
tion’s Capital? I just read the tragedy in this morning’s paper. Why 
not across the Nation? 

I would like to thank all of our witnesses for appearing today, 
and I look forward to hearing from each you as we explore how we 
can repeat the success of Project Exile and protect our communities 
and our families throughout the land. 

[The prepared statement of Hon. John L. Mica follows:] 
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Project Exile: 

A Case Study of Successful Gun Law Enforcement 


Today's hearing before the Subcommittee on Criminal Justice, Drug Policy and 
Human Resources will examine "Project Exile," a gun law enforcement program initiated 
Richmond, Virginia. The approach has been so successful that it is being replicated 
statewide as "Virginia Exile." Also, numerous cities across the nation — from Rochester, 
New York, to Denver, Colorado — are adopting programs modeled after Project Exile. 

Today's hearing will examine the elements and experiences of this successful 
crime fighting initiative, and consider the benefits of implementing Project Exile 
approaches to gun law enforcement more broadly. 

We will hear from witnesses who are very knowledgeable of the Richmond 
experience with Project Exile. At the time it began, Richmond was among the top five 
cities in the nation with the highest per capita murder rates. 

In 1997, an Assistant U.S. Attorney, with the support of his office, began a 
coordinated effort with local police, state police, federal investigators (including FBI and 
ATF), and local and federal prosecutors to respond to serious crime and gun violence. 
Project officials enlisted support from a coalition of businesses, civic organizations, and 
community and church leaders. 

Since the project began, the results have been evident: more than two hundred 
armed criminals were removed ft-om Richmond's streets during the first year of Project 
Exile. An entire gang responsible for multiple murders has been dismantled. In 1998, 
murders were 33% below 1997, the lowest number since 1987. In 1999, murders are 
down yet another 29% . 

Today we will hear that a key element of Project Exile has been the ability to 
prosecute in federal court cases that involve felons with guns, or drugs and guns, or 
domestic violence and guns. The advantages of Federal prosecutions include stiff bond 
rules and tough sentences, including mandatory minimum sentences. 
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Another innovation of the Project Exile has been its outreach and advertising 
effort. Much of the financial support for the media has come from private sector 
contributions and donations. The media message is simple: "An illegal gun will get 
you five years in federal prison." In Richmond, ^d now other areas in Ae state, the 
message is conveyed by television, radio, and billboards. 

By all informed accounts. Project Exile has been successful and saved lives. 
Virginia has now passed its own tou^ laws so that Federal prosecutions are often 
unnecessary. Project Exile has received bipartisan support, and support from a wide range 
of groups seeking to protect our citizens — ranging from the National Rifle Association to 
Handgun Control, Inc. 

By learning as much as we can about Project Exile's success, we can assist our 
law enforcement officers, prosecutors and communities in replicating the project's 
success. 

I am very pleased that we have such a distinguished group testifying today. We 
are extremely pleased to have Mr. Charlton Heston, a recognized figure throughout the 
world, who is now leading the effort to bring national attention to the success of Project 
Exile. We are also very pleased to have the top prosecutor for the State of Virginia, 
Attorney General Mark Earley, a strong supporter of Project Exile who is now working to 
institute "Virginia Exile." Likewise, we are honored to have the U.S. Attorney from the 
Eastern District of Virginia, Ms. Helen Fahey, who supervisors the office that began the 
project and who has actively promoted its success. 

On our second panel, we are very pleased to have a front-line law enforcement 
official from Richmond. Deputy Chief Teresa Gooch has seen the success of Project 
Exile first-hand. 

Deputy Chief Gooch is devoted to continuing the project's success and in saving 
lives each and everyday. Finally, we are honored to have a leading researcher on the 
topic of federal gun law enforcement. Dr. Susan Long, and look forward to her research 
findings on this topic. 

Finally, I am very thankful that we have many talented law enforcement officials 
and career attorneys who, day in and day out, work to promote the safety of our citizens 
and families. It is my hope that we can help ensure that the federal government and 
agencies do what is needed to support their efforts. I intend to urge the Department of 
Justice to do much more in supporting this life saving initiative. The question before us 
is this: why save lives only in Richmond? Why not do this is Washington DC, our 
nation’s capital, and across the entire nation? 

I would like to thank all of our witnesses for appearing today. I look forward to 
hearing from each of you as we explore how we can repeat the success of project exile 
and protect our communities and families. 
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Mr. Mica. I am pleased now to yield to our ranking member, the 
gentlewoman from Hawaii, Mrs. Mink. 

Mrs. Mink. I thank the chairman for yielding me time, and I cer- 
tainly want to join with him in acknowledging the importance of 
today’s hearings, and to extend my own welcome to the distin- 
guished witnesses that have been invited to testify at these hear- 
ings. 

It is an important effort on the part of the oversight responsibil- 
ities of Congress to look at the various programs that have been 
put in place that are under the jurisdiction of the Federal Govern- 
ment, and Project Exile is certainly one of those programs that 
merits our attention. 

As the chairman said a few days ago, Hawaii was shocked by an 
incident that took the lives of seven people in an otherwise quiet, 
benign neighborhood in the offices of the Xerox Corp. And while 
this has been an incident that has never occurred in Hawaii ever 
before, what it illustrates is that it could happen anywhere. And 
so the whole subject of homicides and crimes of this nature are im- 
portant considerations that all levels of government must pay at- 
tention to. 

The Congress has been wrestling with various legislation dealing 
with gun control, gun safety, and many of my constituents who 
write to me about the issue emphasize the importance of law en- 
forcement. They are concerned that the control of guns are not 
going to eliminate criminals, we have to go against criminals. I 
mean, that is the little postcard that we get. So it is important that 
we look at it from their perspective. But it certainly does not di- 
minish my interest and support for control legislation that still lan- 
guishes in the Congress and has not come to a final enactment. 

Project Exile is a program that is designed to prosecute criminals 
that are apprehended in the commission of a crime with a gun. It 
was initiated in March 1997. As of 1998, September, the project 
was responsible for the conviction of over 200 people, and the sei- 
zure of over 400 guns. It is credited with a 33 percent decline in 
Richmond’s homicide rate and a 30 percent decline in the armed 
robberies in that city. 

These are impressive numbers, and this oversight committee 
needs to explore the success of this achievement and examine the 
costs also to the Federal Government. Project Exile, after all, uses 
Federal law enforcement officers. Federal investigators. Federal 
prosecutors to process the crimes, and if convicted, the criminals go 
to a Federal prison. 

I am reminded by the words of Chief Justice Rehnquist, who, in 
his 1998 year-end report, cautioned against increased Federaliza- 
tion of crimes. Rehnquist admonished that the threshold criteria 
for Federal prosecution of essentially State offenses is something 
that we need to caution ourselves about. Clearly that threshold ar- 
gument needs to be examined by this committee. 

Mr. Chairman, a recent Federal court opinion called Project Exile 
a substantial Federal incursion into a sovereign State’s area of au- 
thority and responsibility. That is a matter which I believe is ap- 
propriate for this committee to consider in these deliberations. 

We are all interested in reducing crime in our communities, in 
our State and throughout the country, and so any innovation such 



7 


as Project Exile, if it works and can be supported and substan- 
tiated, is a program that needs to be replicated in other areas of 
the country. 

So, Mr. Chairman, again, I thank you for holding these hearings 
and look forward to the testimony by these witnesses. Thank you. 

Mr. Mica. I thank the gentlewoman. 

Now I am pleased to introduce the vice chairman of our panel, 
the gentleman who has been very active in trying to call attention 
to Project Exile and really responsible some time ago for encourag- 
ing the subcommittee to take up this subject and the success of this 
project and also to call this hearing, the gentleman from Georgia 
Mr. Barr. You are recognized. 

Mr. Barr. Thank you, Mr. Chairman. I appreciate the distin- 
guished panels that we have today, and the police officers that are 
with us today also, as an illustration of their support for this pro- 
gram. I know everybody in this room, not just those of us on this 
panel, wants to recognize the tremendous sacrifice that our men 
and women in blue make every single day, and we do appreciate 
it very much. 

Mr. Chairman, sometimes we drive ourselves crazy up here in 
Washington trying to be rocket scientists and come up with all 
sorts of newfangled ideas and unusual approaches to problems and 
plug all sorts of things into those vast computers that we have up 
here to try and solve problems, and sometimes we lose sight of the 
forest for the trees. Project Exile illustrates that you don’t need to 
be a rocket scientist to solve the problem of crime in our commu- 
nities, you just need to use good common sense and the tools that 
have been available to us to prosecute, and police officers and pub- 
lic officials, since we have existed as a Nation, and that is our laws, 
in this case the criminal code of this country, and in the case of 
Virginia, the Criminal Code of Virginia, and the manpower existing 
already in our Federal prosecutors’ offices, our State prosecutors’ 
offices, our local prosecutors’ offices, and our police offices in our 
communities. 

You don’t need to reinvent the wheel to solve the problem of 
crime in America, and that is an important message that Project 
Exile brings. 

One of the most interesting aspects, I think, Mr. Chairman, of 
Project Exile, in my review of the voluminous material that has 
been printed about it, is the fact that it brings together people with 
otherwise very differing views of some of the issues that consume 
our time here in Washington in support of a program that actually 
works. It helps our children, it helps our citizens. And I speak par- 
ticularly of two agencies that are both very active in their own 
spheres of influence, the National Rifle Association, which has been 
very supportive of Project Exile and other projects across America 
to help law enforcement officers, and Handgun Control, Inc. 

The phenomenon of Ms. Fahey and Mr. Schiller in putting 
Project Exile into force, and Virginia Exile by Mr. Earley and the 
Governor, and bringing the NRA and Handgun Control in together 
in praising a program is something that is unrivaled in the annals 
of history, perhaps only by Mr. Heston’s parting of the Red Sea, 
and it has been many years since that occurred. The bringing to- 
gether of such otherwise disparate groups in praise of a program 
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that really works is something that I think we all ought to take 
a moment to think about, to reflect on, and do what we can, as you 
are doing here today, Mr. Chairman, through this hearing, to try 
and encourage the Department of Justice to use this program all 
across America and to encourage States, insofar as we and Mr. 
Earley and Governor Gilmore can through their persuasive abili- 
ties, to use and institute Project Exile in communities all across 
America, because it does work. 

If you have a gun, you are going to do the time. As the sign in 
front of Ms. Fahey says, an illegal gun gets you 5 years in Federal 
prison. That is a very simple message, but it is a profound one. It 
works because the men and women here today and Mr. Schiller 
and others who have been so active in this program recognize that 
each one of them as citizens can indeed have an impact if they just 
use the tools available to them. 

I think it is a phenomenon, Ms. Fahey, that this program works 
in the way that it does because you have marshalled and coordi- 
nated a comprehensive effort here in the community, and it goes 
beyond simply the law enforcement effort. You have brought into 
this effort the State authorities. You have brought into this effort, 
as your literature and other literature clearly illustrates, the pri- 
vate sector community, chambers of commerce, private organiza- 
tions that have given not only of their time in support of the pro- 
gram, but their resources as well to publicize it, because we also 
know that no matter how good a project or a program is, if people 
don’t know that it exists, its success is going to be severely limited. 

So it is a phenomenal project and program that we encourage the 
Department of Justice to pay more attention to, to use more, be- 
cause it does work. I thank you, Mr. Chairman, for bringing to- 
gether these distinguished panels and those of us here today in 
support of this effort to exercise oversight responsibility in a way 
that perhaps too infrequently we have the opportunity to do, and 
that is in praise of a government program. Thank you. 

Mr. Mica. Thank you, Mr. Barr. 

I now would like to recognize the gentleman from Texas Mr. 
Turner. You are recognized. 

Mr. Turner. Mr. Chairman, I want to thank you for holding this 
hearing. Anything that any State or local government can do to 
prosecute more vigorously those who have illegal firearms I cer- 
tainly support. And I think that when we look at this issue, we 
need to all keep in mind that it is best approached in a bipartisan 
way. Efforts to strengthen our laws, to put more policemen on the 
streets, these are goals that we all hold irrespective of what party 
we may be in. I think it is a credit to the Chair today to hold this 
hearing on a program that is working, that does work, and that I 
hope that many other States will adopt. Thank you, Mr. Chairman. 

Mr. Mica. Thank you, Mr. Turner. 

Mr. Mica. I would like to recognize now the distinguished gen- 
tleman from Arkansas, our second U.S. attorney and member of 
the Judiciary Committee on our subcommittee panel, Mr. Hutch- 
inson. You are recognized. 

Mr. Hutchinson. I thank the Chair and will just make a few 
comments because I am anxious to hear the testimony of these dis- 
tinguished witnesses. I certainly agree that we in Congress should 
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focus on things that do not work well in government to make sure 
we remedy problems, but we should also focus on those things that 
work well, to highlight those, and I see this as an opportunity 
today. 

I do believe that in other areas of the country, we could look to 
Virginia and Project Exile that has worked so well there, for guid- 
ance. But at the same time I was impressed by the testimony of 
U.S. Attorney Fahey who emphasized from the Department of Jus- 
tice standpoint that each jurisdiction needs to determine what 
works best for them, and I think we do need to have that type of 
flexibility. So this is one example of something that works well that 
might work well in another part of the country. But as a former 
U.S. attorney in a small jurisdiction, I know there is a lot to cover, 
a lot to do, and I do hope that we can maintain that type of flexibil- 
ity; that we can see what works best in every different area of the 
country and learn from each other to see how we can improve our 
prosecutions of violent crime. 

So with that, Mr. Chairman, I look forward to the testimony of 
the distinguished panel. 

Mr. Mica. I thank the gentleman, and now will go to our first 
panel. Our first panel, again, consists of Mr. Charlton Heston, 
president of the National Rifle Association; the Honorable Mark 
Earley, attorney general of the State of Virginia; and the Honor- 
able Helen Fahey, the U.S. attorney for the Eastern District of Vir- 
ginia. 

First, let me inform the panel and witnesses that this is an in- 
vestigations and oversight subcommittee of Congress, and in just a 
moment I will swear you in. We do swear in all of our witnesses. 

Also, we try to ask you to limit your oral remarks to about 5 
minutes. Since there are only three, we will be somewhat liberal 
with the time. But if you have lengthy or additional statements or 
data that you would like to be made a part of the record, we will 
do that. That will be done by unanimous consent. 

At this time I would like to ask our witnesses if they could please 
stand and be sworn. 

[Witnesses sworn.] 

Mr. Mica. The witnesses, the record will reflect, answered in the 
affirmative, and I would like to again welcome you. Thank you 
each again for your participation. 

We have a very distinguished first panel. The first witness really 
needs no introduction. As Mr. Barr said, we hope he can help us 
part the seas here and also lead us from exile and give us more 
information about his cooperative effort and support of Project 
Exile today. 

So Mr. Heston, welcome, and you are recognized, sir. 

STATEMENTS OF CHARLTON HESTON, PRESIDENT, NATIONAL 

RIFLE ASSOCIATION; MARK EARLEY, ATTORNEY GENERAL, 

STATE OF VIRGINIA; AND HELEN FAHEY, U.S. ATTORNEY, 

EASTERN DISTRICT OF VIRGINIA 

Mr. Heston. Thank you, Mr. Chairman, ladies and gentlemen, 
the Honorable ladies and gentlemen. I must begin, just take a sen- 
tence, to clarify for the Honorable gentleman from Georgia, I have 
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only limited control over that staff, you understand. To actually use 
it, I need instructions from a much higher hody. 

But I am also, I must confess to you, a little bit tired this morn- 
ing. I had an engagement in St. Louis which did not get me to 
Washington, to my surprise, until 1:15 a.m. But I will try to do my 
best for you. 

I would also like to limit — in the interest of compressing the 
hearing as appropriately as possible, I would like not to talk about 
the issues we disagree on. That is open knowledge. We know where 
we disagree. I would rather instead focus on what is not in dispute, 
indeed what is indisputable. 

There is no dispute that just 150 miles from here in sleepy Rich- 
mond, VA, they cut homicides by one-half in just 1 year. They em- 
ployed the awesome simplicity of enforcing existing Federal gun 
laws. It’s called, as you know. Project Exile. The word is out now 
on the streets of Richmond if you are a felon caught with a gun, 
you will go to jail for 5 years; no plea bargaining, no parole, 5 
years. 

They are actually changing criminal behavior down there and 
saving lives. Now, that is not partisan. That is not conjecture, it’s 
not hyperbole, that is a fact. Thanks to the fearless prosecutors 
whom the chairman has recognized, innocent Americans are alive 
today in Richmond that would have died at the hands of armed fel- 
ons. 

But elsewhere across this land, innocent Americans alive today 
will be dead tomorrow or next month or next year because this ad- 
ministration, as a policy, is putting gun-toting felons on the streets 
in record numbers. 

Now, if you don’t believe me or the NRA, believe the recent inde- 
pendent Syracuse University studies which revealed that Federal 
prosecutions of gun crimes have dropped by 44 percent during the 
Clinton-Gore administration. 

Right here in our Nation’s Capital, there were some 2,400 violent 
crimes committed with firearms last year. Guess how many of 
those were prosecuted? Two. Two out of 2,400 arrested. 

In fact, in little old Richmond there were more prosecutions 
under Federal gun laws in that one State — that one city than in 
California, New Jersey, New York, and Washington, DC, combined. 
I find that a staggering statement. 

Now, why does the President, I ask myself and I ask you, ask 
for more Federal gun laws if he is not going to enforce the ones we 
already have, which is 22,000? This deadly charade is killing peo- 
ple and will surely kill more. When political hot air is turning into 
cold blood, when duplicitous spin is becoming lethal, someone has 
got to speak up. 

Why does the President ask for more police if he will not pros- 
ecute their arrests? 

No lives will be saved talking about how many hours a waiting 
period should be, or how many rounds a magazine should hold, or 
how cheap a Saturday night special should be. But if you want to 
impact gun crime now, you must demand that Project Exile be im- 
plemented in major U.S. cities now. 

I wish you luck. A lot of luck. For a year we have challenged, 
urged and pleaded with the Clinton administration to take $50 mil- 
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lion out of $14 billion budget and implement Project Exile’s en- 
forcement program nationwide. What was their response? A Justice 
Department spokesman told USA Today, and I quote, it’s not the 
Federal Government’s role to prosecute these gun cases. I think 
also of a session — Senator Sessions held a hearing last summer in 
which, in fact, someone from the administration, I do not know 
who, appeared and was asked this question: Why won’t you pros- 
ecute? And I am not kidding, his answer was, well, we have come 
to the conclusion that if you incarcerate a felon for a crime, his 
place will simply be taken by another felon. I submit that is the 
most ridiculous statement I have ever heard offered in govern- 
mental discourse. 

Deputy Attorney General Eric Holder ridiculed Project Exile as 
a “cookie cutter” approach to fighting crime. Cookie cutting. He 
called it fundamentally wrong to earmark funds for enforcing Fed- 
eral gun laws. “Fundamentally” wrong, he said. 

A senior official of the BATE tried to explain away the 44 percent 
decrease in Federal prosecutions of gun crimes by saying, well, we 
seek to prosecute the few sharks at the top rather than the numer- 
ous guppies of the criminal enterprise. Mr. Chairman, those gup- 
pies with guns are murdering innocent Americans who are left de- 
fenseless by a White House and a Justice Department that lack ei- 
ther the time or the spine to enforce existing gun laws against vio- 
lent criminals. 

We challenge Bill Clinton to direct Attorney General Janet Reno 
to call upon all of the district attorneys around this country and 
instruct them to take on just 10, just 10 more Federal gun cases 
each month. That is their job, after all. The result would be the 
prosecution of about 10,000, 10,000 more violent felons with guns, 
10,000 potential murderers taken off the streets of America. 

And we urge this body to do what the White House won’t, to ap- 
propriate $50 million to implement Project Exile in major cities 
across the country. And if the President calls that fundamentally 
wrong, ask him what you call it when the odds of doing time for 
armed crime are no worse than the flip of a coin. Thank you. 

Mr. Mica. Thank you for your testimony. 

[The prepared statement of Mr. Heston follows:] 
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Mr. Chairman: 

Please forgive my fatigue. I am extremely short on sleep, so in the interest of 
brevity I propose we not talk about issues we dispute. Instead let’s talk about 
what’s not in dispute. 

There is no dispute that just 150 miles from here, in sleepy Richmond, Virginia, 
they cut gun homicides by one-half in just one year. They employed the awesome 
simplicity of enforcing existing federal gun law. It’s called Project Exile. The 
word is out on the streets of Richmond that, if you're a felon caught with a gun, 
you WILL go to jail for 5 years. They’re actudly changing criminal behavior 
and saving lives. 

That’s not partisan, that’s not conjecture, that’s not hyperbole. 

Thanks to those fearless prosecutors, innocent Americans are alive today in 
Richmond that would have died at the hands of armed felons. 

But elsewhere across this land, innocent Americans alive today will be dead 
tomorrow or next month or next year ... because this Administration, AS A 
POLICY, is putting gun-toting felons on the streets in record numbers. 

If you don’t believe the NRA, believe the recent independent Syracuse University 
study that revealed federal prosecutions of gun crimes have dropped by 44% 
during the Clinton-Gore Administration. 

Right here in our nation's capital, there were some 2,400 violent crimes 
committed with firearms last year. Guess how many of those armed criminals 
were prosecuted from federal referrals? Only TWO. 

In fact, little old Richmond had more prosecutions under federal gun laws in 
1998 than California, New Jersey, New York and Washington, D.C, - 
COMBINED! 


1 
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Why does the President ask for more federal gun laws if he’s not going to 
enforce the ones we have? Why does the President ask for more police if he’s not 
going to prosecute their arrests? 

This deadly charade is killing people and surely will kill more. When political 
hot air is turning into cold blood ... when duplicitous spin is becoming lethal ... 
somebody’s got to speak up. 

No lives will be saved talking about how many hours a waiting period should be, 
or how many rounds a magazine should hold, or how cheap a Saturday Night 
Special should be. 

But if you want to impact gun crime NOW, you will demand that Project Exile 
be implemented in major U.S. cities NOW. 

I wish you luck. For a year we have challenged, urged and pleaded with the 
Clinton Administration to take 50 million dollars -r- out of a 14 billion dollar 
budget - and implement Project Exile's tough enforcement program nationwide. 

Their response? 

A Justice Department spokesman told USA Today, quote, "... it's not 
the federal government's role to prosecute" these gun cases. 

Deputy Attorney General Eric Holder ridiculed Project Exile as 
a "cookie cutter” approach to fighting crime and called it "fundamentally wrong" 
to earmark funds for enforcing federal gun laws. FUNDAMENTALL'if 
WRONG! 

A senior official of the BATE tried to explain away the 44% decrease in federal 
prosecutions of gun crimes by saying, "... we seek to prosecute the few 
sharks at the top rather than the numerous guppies of the criminal enterprise." 
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Mr. Chairman, those “guppies” with guns are murdering innocent Americans 
who are left defenseless by a White House and a Justice Department that lack 
either the time or the spine to enforce existing laws against violent felons with 
guns. 

We challenge Bill Clinton to direct Attorney General Janet Reno to call upon all 
of the district attorneys around the country, instructing them to take on just 10 
more federal gun cases each month. That is their job. The result would be the 
prosecution of about 10,000 more violent felons with guns — 10,000 potential 
murderers taken off the streets of America. 

And we urge this body to do what the White House won’t ... to appropriate 50 
million dollars to implement Project Exile in major cities across the country. 

And if the President calls that “fundamentally wrong,” ask him what you call it 
when the odds of doing time for armed crime are no worse than the flip of a 
coin. 

Thank you. 
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Mr. Mica. We will withhold questions until we have heard from 
all of our witnesses. 

Our next witness is the Honorable Mark Earley, the attorney 
general from the State of Virginia, who has taken on advocacy of 
Project Exile, and I see from your biography you have a great inter- 
est in making this a success. I think you have six children; is that 
correct? That is a great concern for the future. Welcome, and you 
are recognized, sir. 

Mr. Earley. Thank you very much, Mr. Chairman and members 
of the committee. It is a pleasure to be here with you today. Again, 
my name is Mark Earley, and I am the attorney general for the 
Commonwealth of Virginia. For many years, it is hard to believe, 
the capital of Richmond was called the murder capital of the world. 
And it was because of that, as your chairman has noted, that of 
the major cities in the United States, we bore a very unhonorable 
distinction, and that was having an incredible member of murders 
per capita in our city. In fact, it peaked in 1997 with 170 homi- 
cides. 

Under the leadership of Helen Fahey, the U.S. attorney for the 
Eastern District of Virginia, Project Exile was implemented, and 
the results have been dramatic. 

What is Project Exile? It is a partnership between Federal, State, 
and local law enforcement authorities to aggressively prosecute the 
illegal possession and use of guns by criminals. If you are a felon 
with a conviction, you will go to jail if you possess a gun. If you 
have been convicted of domestic abuse and you own a gun, you will 
go to jail. If you are a drug dealer with a gun, you will go to jail. 
And if you use drugs illegally, you will go to jail. These are Federal 
laws that have been passed that with their aggressive enforcement 
under Project Exile have had dramatic results. These call for man- 
datory prison sentences, and the average sentences are 56 months, 
just shy of 5 years. 

Added to that stiff punishment is the fact that while awaiting 
trial, there is generally no bail. There is a presumption that you 
do not qualify for bail if you are arrested. And it is called Project 
Exile because if you are convicted in the city of Richmond under 
Project Exile for one of these crimes, you, in fact, are going to be 
exiled to a Federal prison far away from your community and your 
friends and where you are threatening the public. 

Has it worked? The answer is absolutely yes. From 1998, the 
homicide rate in Richmond dropped a precipitous 33 percent. And 
we are continuing to drive down the numbers this year. 

656 guns have been removed from the hands of criminals; 405 in- 
dividuals have been convicted, again with an average sentence of 
56 months. 

Why has it worked? It is really very simple. We have separated 
the criminals from their guns. We have then separated the crimi- 
nals from their community, and we are aggressively reminding peo- 
ple through a very strong social marketing campaign that an illegal 
gun gets you 5 years in prison. 

The sign that you see on our table here this morning is also a 
shrink wrap that exists on several major mass transit buses in 
Richmond. You will hear from Deputy Teresa Gooch a lot of inci- 
dents from the Richmond City Police where they are now arresting 
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people for gun crimes and other crimes, and when they ask them 
if they have a gun, they say, “Are you kidding? I don’t carry a gun 
in Richmond anymore because of that Project Exile.” They have 
gotten the message. 

What has been our role in the attorney general’s office in the 
State of Virginia? Working with Helen Fahey and her staff, we 
have dedicated a full-time assistant attorney general to the U.S. at- 
torney’s office to prosecute these gun crimes, and it has been a re- 
markable partnership. We have two of our prosecutors, our assist- 
ant attorney generals, here with us this morning, Lisa McKeel and 
Richard Campbell, who have done an outstanding job working with 
the outstanding prosecutors in Ms. Fahey’s office. We plan to con- 
tinue that work program and working with them in the future. 

Also we have had tremendous support from the local Common- 
wealth’s attorney. The Commonwealth’s attorney for the city of 
Richmond, David Hicks, has dedicated a full-time local prosecutor 
to work with the U.S. attorney’s office. His prosecutor and mine 
have been sworn in by the U.S. attorney’s office to practice in their 
office. 

Our Governor recognized what all of you would recognize in a 
few short moments, and that is if this is working so well in the city 
of Richmond, why should it not be available to every county, city, 
and town in the State of Virginia, and for that matter throughout 
the United States? 

Working under that presumption the Governor introduced basi- 
cally Virginia Exile, and it was passed by the legislature over- 
whelmingly at the beginning of this year. It was bipartisan, sup- 
ported by Democrats, Republicans and Independents alike. And 
now in Virginia we have laws that mirror and in some cases are 
tougher than the Federal laws. 

Under Virginia Exile if you have a prior conviction for a violent 
felony, and you are convicted of possessing a firearm, you will go 
to jail for a mandatory 5 years. If you are convicted of possessing 
a firearm on school property with the intent to use it or display it 
in a threatening manner, you will go to jail for 5 years. And if you 
are convicted of possessing a firearm with illegal drugs, you are 
looking at no less than 5 years in prison. 

We have taken a page out of the Project Exile that Helen Fahey 
implemented in Richmond, and we have an aggressive social mar- 
keting program around the State. We now have signs on Inter- 
states 64, 81 and 95 as you enter the State of Virginia advising ev- 
eryone that an illegal gun in Virginia will get you a mandatory 
prison sentence. That is now the law in Virginia as of July 1, 1999. 

In short, Mr. Chairman and members of the committee, this kind 
of partnership with the Federal, State and local prosecutors and 
law enforcement authorities is having a dramatic effect, and it is 
having a dramatic effect for a very common-sense reason, and that 
is we are saying to the criminals that if you possess a gun in any 
sense illegally, you will go to jail. And I think the results are indis- 
putable, and it provides a model not only for other U.S. attorneys’ 
offices around the Nation, but certainly other attorney generals. 

I will be presenting next week here in Washington to the other 
attorney generals and all of the heads of their criminal divisions 
what we are doing in Virginia. The attorney general of South Caro- 
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lina, Charlie Condon, and the attorney general of Texas, John 
Cornyn, are implementing similar programs as we speak in their 
States, and we hope that we can get the cooperation of attorney 
generals nationwide to work with their U.S. attorneys to imple- 
ment the same kind of partnership. Thank you, Mr. Chairman. 

Mr. Mica. Thank you, Mr. Earley. 

[The prepared statement of Mr. Early follows:] 
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Mr. Chairman and members of this distinguished committee, I am Mark 
Earley, Attorney General of Virginia. I am pleased to be able to address your 
committee today on Project Exile and Virginia Exile. 

For more than a decade, the newspaper headlines read the same: “Another 
Murder in the City of Richmond.” It was a bleak reality during the mid-90’s that 
the Capitol of the Commonwealth of Virginia had one of worst per capita murder 
rates in the country, peaking in 1997 with 140 murders. 

The United States Attorney’s Office for the Eastern District of Virginia 
responded by creating Project Exile. 

What is Project Exile? 
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Project Exile is a comprehensive, multi dimensional strategy to reduce the 
murder rate by changing the culture of violence with aggressive and innovative 
means. The statutes utilized by Project Exile prosecutors are primarily those 
federal laws prohibiting convicted felons who possess guns, domestic violence 
convicts who possess guns, illegal drug users who possess guns and drug dealers 
who carry guns. 

Has it worked? 


For criminals carrying guns, the consequences have been swift, certain and 
severe. Homicides in 1998 were approximately 33 % below 1997, for the lowest 
number since 1987. So far in 1999, homicides continue to decline at an even more 
dramatic rate. 650 guns have been removed from Richmond streets since Project 
Exile’s inception and 389 defendants have been convicted. 

Police see the success on the street daily. Recently, a plainclothes detective 
reported stopping three suspects on the street. The detective detained the three and 
did a safety pat-down for weapons. He asked one of the three if he had any 
weapons. The person responded, “Are you crazy. That Exile thing will put you 
away for five years. I’d be an old man when I got out.” 

Why has it worked? 

Project Exile has worked because it puts the “bad guys” away for five years 
and has an incredibly effective advertising campaign. 

Since the federal bond statutes provide for holding a defendant without 
bond, most Project Exile defendants are detained until trial. This fact, coupled 
with the stiff, mandatory sentences many defendants receive, makes federal 
prosecution particularly effective. 

Defendants know that a federal jail term will likely be served elsewhere in 
the country. This has a major impact because defendants view serving a jail 
sentence among friends and acquaintances as much less onerous than serving time 
in a prison out of state. 

Using various media to get the message to criminals that illegal guns are 
unacceptable, a community alliance has taken root as the Project Exile Citizen 
Support Foundation. They have funded an ingenious advertising campaign, which 
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includes TV and radio commercials, billboards, and a city bus completely painted 
black bearing the logo: AN ILLEGAL GUN GETS YOU FIVE YEARS IN 
PRISON. 

Virginia has supported the United States Attorney’s Office with Project 
Exile in a number of important respects. In October 1998, 1 detailed an attorney 
from our office to serve in the United States Attorney’s Office as a full-time 
prosecutor for gun-related crimes under Project Exile. Similarly, since the 
beginning of Project Exile, the Richmond Commonwealth’s Attorney’s Office has 
provided a prosecutor to assist in the prosecution of Exile cases and Governor Jim 
Gilmore has supported the program as well. 

Virginia Exile 

Expanding upon the success of Project Exile in the Richmond area, the 
Governor this year endorsed a battery of stiffer statutes which brought state law in 
line with its federal counterpart. Now a statewide initiative, Virginia Exile 
changed penalties for firearm charges as well as incorporating bail reform. These 
statutes took effect on July 1st. The state’s laws on the possession of illegal guns 
are tougher than they have ever been. 

Convictions under the new laws now lead to mandatory minimum sentences 
of five years in a Virginia prison, which cannot be suspended and cannot run 
concurrent with any other sentence. Additionally, the new law, like its federal 
counterpart, also presumes that people charged with Exile type gun crimes would 
not be eligible for bail while awaiting trial. 

Under Virginia Exile. . . 

• If you have a prior conviction for a violent felony and you’re convicted of 
possessing a firearm, you’re guaranteed five years in a Virginia prison. 

• If you’re convicted of possessing a firearm on school property with the intent 
to use it, or displaying the weapon in a threatening manner, you’re gone for 
five years. 

• If you’re convicted of possessing a firearm and illegal drugs, you’re looking at 
no less than five years. 
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Virginia Exile enhances the sovereignty of the state in prosecuting gun 
crimes, relieving it of its need to refer cases to federal courts. The best picture of 
the future cooperation between state and local governments is seen in Richmond, 
where the Commonwealth’s Attorney and the United States Attorney now meet 
regularly and decide whether a case will be prosecuted in state or federal court. 

The emphasis is placed on which jurisdiction will be able to secure the longest 
sentence. 

In addition to a new bumper sticker campaign, new highway signs 
underscore Virginia Exile across the state. Governor Gilmore has also announced 
nearly $1 million in Virginia Exile start-up grants for eligible localities to aid 
experienced prosecutors. 

Federal prosecutions alone caimot put an end to the tragedy of violence in 
our cities. A sustained and comprehensive community effort is critical to our 
ultimate success. With Virginia Exile and the leadership of community-based 
organizations, we can overcome both the cause and the effect of the unbridled and 
unprecedented violence we have all seen. 

Mr. Chairman, while Project Exile and Virginia Exile represent only part of 
the solution, the concept can send and enforce a very important message to the 
criminal element: an illegal gun will get you five years in prison, there will be no 
bond, no deal, no parole. There will only be prison. This is a proven strategy, and 
it is making a difference. 

Thank you. 
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Mr. Mica. And I now would like to recognize the U.S. attorney 
for the Eastern District of Virginia, the Honorable Helen Fahey, 
who has helped lead Federal efforts in prosecuting and also in pro- 
moting Project Exile. First of all, welcome. You are recognized. 

Ms. Fahey. Good morning, Mr. Chairman, distinguished mem- 
bers of the committee. It is a pleasure for me to be here before this 
committee. It is also a pleasure for me to be here in the company 
of two former U.S. attorneys. 

I would like to, if it is acceptable to the committee, to deviate 
somewhat from my prepared statement in part because I don’t 
want to repeat things that have already been said by both wit- 
nesses and also by members of the committee. 

Mr. Mica. Without objection, your entire statement then will be 
made part of the record. Proceed. 

Ms. Fahey. I would also like to ask that the entire statement of 
the Department of Justice be made part of the record. 

Mr. Mica. Without objection, so ordered. 

Ms. Fahey. Thank you. 

In 1997, when the U.S. attorney’s office in the Eastern District 
of Virginia initiated Project Exile in Richmond, it was in response 
to a particular problem in a particular location. It was in response 
to the terrible homicide rate existing in Richmond at that time. 

I can assure each of you that when we started it, we had no idea 
what it would grow into and how it would be received across the 
country. We also really had no idea how extensive it would become 
even in Richmond. 

The goal of Project Exile was to reduce gun violence by changing 
the culture in Richmond using a comprehensive multidimensional 
strategy. The strategy included law enforcement and prosecution 
efforts as well as community outreach and education programs. 

Project Exile is simple and straightforward in its execution and 
requires relatively limited prosecution and law enforcement re- 
sources. The message of Project Exile, an illegal gun gets you 5 
years in Federal prison, is clear, simple, and easy to understand. 
For gun-carrying criminals, the consequences have been swift, sure, 
and severe. For the citizens of Richmond, the results have been a 
safer community in which to live, work and raise a family. 

As Attorney General Mark Earley said, this has been a real part- 
nership, a real cooperative effort. It has included all the Federal 
law enforcement agencies. It has included the police department in 
the city of Richmond, had has also included the State police. It has 
included the elected prosecutor, David Hicks in Richmond as well 
as the Federal prosecutors. It has involved members of the commu- 
nity, both the business community and the community at large. It 
has not been something that has just been a Federal program. 

I will not go through the numbers of prosecutions, except to say 
over 500 people have been indicted since the program began, and 
there have been almost 700 guns seized. 

One of the things that I really want to emphasize, because as we 
have gone along I have come to realize how important it has been 
to the success of the program, I spent 17 years as a local prosecutor 
prior to becoming the U.S. attorney. I was a prosecutor, and then 
I was the elected prosecutor in Arlington, VA. I think we all know 
the message that we believed that our enforcement and prosecution 
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of individuals was sending out to the community. The goals of pros- 
ecution were such things as punishment, rehabilitation and deter- 
rence. 

I think that we all felt, and maybe all of us in this business felt, 
that by prosecuting a certain individual for a certain crime, the 
message would get out to the community that it would not be a 
good idea for other individuals to commit those crimes. I think 
what Project Exile and what the media program part of Project 
Exile has done is gotten across to me and to many other people 
how important the message itself has been in creating the deter- 
rence in the community and also in changing the culture of vio- 
lence. 

One of the most important parts of it, I think, is to get the mes- 
sage out all over the city, the State, and the country that illegal 
possession of guns will no longer be tolerated. This has required in 
Richmond something that except perhaps in the drug area and also 
drunk driving has never been done in the law enforcement area, 
and that is to send out this clear message. It could not be sent out 
just by us in law enforcement for one reason: We did not have the 
money. But it required a coalition of business, community, and 
church leaders. 

Some of the business organizations were the Retail Merchants 
Association and the Chamber of Commerce. The coalition operating 
as Project Exile Citizen Support Foundation has funded a creative 
advertising program including TV and radio commercials; bill- 
boards; a city bus fully painted in black with the logo: An Illegal 
Guns Gets You 5 Years in Federal Prison; 15,000 business cards, 
which I notice Congressman Barr has one up there; and various 
print advertising. 

The outreach program has been hugely successful increasing citi- 
zen reports about guns and energizing the community to support 
police efforts. 

Through these efforts, hundreds of armed criminals have been 
removed from Richmond streets, violent gangs responsible for 
many murders have been destroyed, and the rate of gun-carrying 
by criminals has been cut. Officers now report drug dealers throw- 
ing down weapons before running instead of taking the risk of 
being caught with the weapons. Arid a large number of homicides 
have been solved with information obtained from defendants in 
these cases. 

Most importantly, these efforts seem to be stemming the tide of 
violence. Homicides were down in 1998, 33 percent from 1997. So 
far this year they are down an additional 29 percent. As a result, 
the citizens not only feel safer, but are safer. Because of the dem- 
onstrated results in Richmond, the U.S. attorney’s office in the 
Eastern District of Virginia has expanded Project Exile to the Tide- 
water area of Virginia and is committed to continuing Project Exile 
as long as the need exists. 

In 1999, new legislation was passed in Virginia to make State 
laws more comparable to Federal laws on bond and gun offenses, 
and we look forward to working with Richmond’s Commonwealth 
attorney as well as the other Commonwealth attorneys in Virginia 
to have appropriate gun cases prosecuted in the local courts as op- 
posed to the Federal courts. 
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Other cities have taken note of Project Exile’s impact on the city 
of Richmond. The project model has been adopted in Rochester, 
Philadelphia, Oakland, Camden, Atlanta, New Orleans, Denver, 
the State of Texas, and other areas as well. 

Project Exile has proven that a comprehensive multidimensional 
strategy can work. With a little ingenuity it can be a very success- 
ful tool in accomplishing one of the President’s priorities, reducing 
the gun violence on our streets. 

But I would hope that Project Exile will not be viewed just as 
a Federal program or a program requiring just Federal prosecution. 
It needs to be tailored to individual districts. I think what you are 
seeing in the State of Virginia is what we would expect to happen 
all over the country. We may start out with a program that is ex- 
clusively a Federal program. We may then end up with changes in 
State laws to increase the penalties, and then we may have a pro- 
gram, which is where we expect Virginia will be, which will be both 
Federal prosecution and State prosecution. 

But the message needs to be kept the same simple message that 
we have now, that an illegal gun will result in a substantial period 
of incarceration. Thank you. 

[The prepared statement of Ms. Fahey and the information re- 
ferred to follow:] 
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The Department of Justice (DOJ) appreciates this opportunity to present a statement on 
firearms prosecutions for consideration by the Government Reform Committee’s Subcommittee 
on Ciiminal Justice. We are pleased to report on the Department’s work in the area of firearms 
violence. Our strategic approach to violent crime and our emphasis on strong partnerships 
among federal, state and local law enforcement are paying sizable dividends for public safety. 
The Historic Reduction in Violent Crime 

Over the past seven years, we have developed and implemented several effective national 
strategies to reduce crime. These have included helping fund more new local law enforcement 
officers, preventing illegal gun sales through Brady background checks, and targeting violent 
crime - including gun crime -- through strategic initiatives. 

The true measure of any successful approach to combating crime is a falling crime rate, 
Since 1992, the nation’s crime rate has dropped by more than 20 percent. In certain 
communities, the integrated efforts by, and coordination among, federal, state, and local law 
enforcement and other community leaders have produced even more dramatic drops in the 
violent crime rate. In Boston, Massachusetts, for example, collaboration among law enforcement 
and community leaders through Operation Ceasefire reduced violence by youth gangs and 
brought down the number of homicides 64 percent from 1995 to 1998. In Minneapolis, 
Minnesota, effective law enforcement and prevention efforts conducted by public-private 
partnerships have reduced homicides by 30 percent and summertime homicides by 75 percent. 
And in Richmond, Virginia, effective and coordinated law enforcement, including stepped-up 
enforcement of gun crimes through the program known as “Project Exile,” reduced homicides by 
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more than 30 percent in 1998 over 1997. Nationally, homicide rates have declined to levels last 
seen in the 1960s. 

The Redaction in Violent Crimes Committed with Firearms 

There has been an even sharper decline in the number of violent crimes committed with 
firearms nationwide. Between 1992 and 1998, the estimated total violent crimes committed with 
firearms reported by state and local law enforcement agencies to the Federal Bureau of 
Investigation (FBI) decreased by over 35 percent. This decrease is depicted in Graph 1 . See 
Attachment A. According to recently-released data from the FBI’s Uniform Crime Reports, 
homicides dropped 7% during 1 998, a decline apparently attributable entirely to a decrease in 
killings with fireanns. At least one highly- respected criminologist has publicly attributed this 
decline in gun crime to efforts to control the availability of guns to young people, and recent law 
enforcement strategies. See “FBI Study Finds Gun Use in Violent Crimes Declining,” New 
York Timeii . A16 (October 18, 1999), Attaclnnent B. 

Despite this progress in reducing gun violence, the Justice Department views the 
continued reduction of violent crime - including violent crime committed -with firearms - as a 
top priority. The number of people killed with firearms remains unacceptably high, as more than 
14,000 people were murdered with guns in our nation in 1997. 

In March of this year, President Clinton issued a directive to the Attorney General and the 
Secretary of the Treasury to build upon the reductions in crime of the last six years by 
developing an integrated firearms violence reduction strategy that depends on collaboration, 
vigorous enforcement, innovation, and prevention. Richmond, Virginia, and Boston, 
Massachusetts were among the communities highlighted in the directive. These communities 
developed programs in which Federal, state, and local law enforcement officials have worked 
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with other community leaders to dramatically reduce violent crime. In carrying out this 
initiative, the Attorney General and the Secretary of the Treasury have called upon the law 
enforcement expertise and leadership of the United States Attorneys’ Offices (US AOs) and the 
Bureau of Alcohol, Tobacco and Firearms (ATF). 

All United States Attorneys (USAs) and ATF Special Agents in Charge (SACs) have now 
jointly developed locally-coordinated gun violence reduction plans. The USAs and SACs are 
engaged in collaborative strategy development processes to enhance ongoing efforts. They are 
seeking the participation of other law enforcement agencies that play a significant role in 
responding to violent crime, such as the Federal Bureau of Investigation, the Drug Enforcement 
Administration and, of course, state and local police and prosecutors. They are also including 
elected leaders and, as appropriate, private businesses, researchers, educators, social services 
providers, community organizations, and members of the faith community. In every jurisdiction, 
the key community stakeholders are being invited to participate in developing and implementing 
a comprehensive strategy. 

In connection with the initiative, the nature and scope of the gun violence problem in 
each judicial district is being assessed. To address their unique gun violence problems, the 
USAs and SACs are examining the legal tools and firearms-related resources available in their 
Jurisdictions for addressing firearms violence. In addition, each jurisdiction is surveying the 
strategies that currently exist within the jurisdiction to combat gun violence, and developing any 
additional strategies that would be appropriate for use in particular localities. (Each USAO 
received a copy of the Department of Justice’s guide: “Promising Strategies to Reduce Gun 
Violence,” which contains descriptions of 60 gun violence programs already in place across the 
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coimtiy which appear to be effective.') Each USAO and ATF regional office has also designated 
an individual who is serving as a point of contact for the initiative. This point of contact will 
coordinate with regional counterparts, as well as with the Departments of Justice and the 
Treasury. 

Through the continued leadership of the USAs and the ATF, we will assure that federally 
licensed firearms dealers comply with all applicable laws; that crime gun information developed 
through comprehensive tracing, mapping and analysis is used strategically to identify illegal gmi 
markets, gun hot spots and illegal gun traffickers; and that illegal possessors, users and 
traffickers of guns receive appropriate sanctions. We believe that the most effective strategies 
necessarily involve coordinated efforts in which federal prosecutors and investigators team up 
with state and local prosecutors and investigators, as well as other community leaders, to 
determine what prevention and intervention methods will work best, and which available 
sanctions are most appropriate. Among the programs that we are asking communities to 
consider as they develop their own strategies are the programs featuring coordinated aggressive 
prosecution of gun cases that is called “Project Exile” in Richtnond, Virginia, and “Operation 
Ceasefire” in Boston, Massachusetts. We are pleased that you will be hearing directly from 
United States Attorney Helen Fahey, but regret that you did not accept our offer of testimony by 
other United States Attorneys who are leading other effective programs. Written statements of 
Donald K. Stem, United States Attorney for the District of Massachusetts, and Helen F. Fahey, 
United States Attorney for the Eastern District of Virginia, are attached hereto. See Attachments 
D&E. 


The report is described in the attached fact sheet. See Attacliment C. 
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Increased Collaboration on Firearms and Violent Crime 

Given the uniquely federal system of government in the United States, no crime 
reduction strategy can ignore the fact that the vast majority of the violent crime in our country 
falls within the jurisdiction of state and local agencies or that the vast majority of resources to 
fight crime are provided by state and local governments. 

In some areas, of course, such as multi-district trafficking in drugs, weapons, or aliens, 
crime must be attacked primarily at the federal level. In most other areas, including where state 
and local governments have primary responsibility, the federal government is most helpful to the 
extent it provides support, leadership, statutory tools, and coordination. 

The effectiveness of the current efforts to reduce gun violence, and enforce the firearms 
laws, was described in a front-page article that appeared in the USA Today on June 10, 1999. In 
response, John R, Justice, the President of the National District Attorneys Association, wrote to 
commend the paper, and to emphasize the critical — and irreplaceable— role that local 
prosecutors play in the fight against gun crime. See Attachments F & G. 

In the past few years, federal, state and local law enforcement have collaborated in 
numerous violent crime task forces and specially targeted initiatives. These collaborative efforts, 
as exemplified by the Department’s Anti-Violent Crime Initiative (AVCI), provide for greater 
flexibility at the district level to develop firearms and violent crime prosecution strategies in 
coordination with state and local prosecutors. 

DOJ introduced the AVCI in 1994, broadening the national violent crime focus from one 
emphasizing firearms violations alone (“Triggerlock”) to one that strategically targets violent 
crime as manifested in local communities. AVCI relies on collaboration among law 
enforcement, which has resulted in more prosecutions being handled in the jurisdiction best 
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suited to a particular case? AVCI has generated an increased focus on gangs and other violent 
crime enterprises that frequently involve firearms violations. This expanded focus has yielded 
cases that are more difficult to develop but which can have a greater impact on community safety 
than individual fireamis prosecutions. For example, successful prosecutions have been brought 
against major gangs such as the Latin Kings in the East and the Gangster Disciples in the 
Midwest. 

The Justice Department is building on these successes by helping more communities 
develop strategies and solutions that take into account the specific elements of the gun violence 
problem as experienced by those communities, and the unique legal tools and resources available 
in different locations. Our United States Attorneys should be permitted to rigorously analyze 
their local crime problems and then to determine the most sensible and efficient allocation of 
their resources based on those problems. Because no single formula for combating gun violence 
works in all, or even most, settings, it would be a mistake to mandate the use of any particular 
formula across the country, and such an attempt might significantly hamper the ability of the 
United States Attorneys to combat all types of federal crime. 

Indeed, an approach which attempts to treat all jurisdictions alike, or which requires a 


Under the AVCI, the Attorney General asked each United States Attorney to meet with 
all pertinent federal, state and local law enforcement agencies in the district to form a new, or 
strengthen an existing, violent crime working group. Each office was asked to identify the 
district’s most critical violent crime problems susceptible to a coordinated federal/state/local 
attack, the relative priority of these problems, tlie law enforcement programs and resources 
currently dedicated to the investigation and prosecution of these problems, the results achieved to 
date from these efforts, and any multi-district or multi-jurisdictional aspects of tltese problems. 
After they had collected the appropriate information, each office was asked to develop a single 
district plan to implement an appropriate prosecutive strategy for the district. The goal of that 
initiative was to complement, not supplant, the efforts of state and local prosecutors. The key 
was to develop a strong partnership in the effort against violent crime with state and local 
officials in the way that would be most productive. 
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particulai formula not tailored to the individual community runs the risk of disrupting effective 
state/federal cooperation and providing unintended benefits to the criminal element. For 
example, a failure of federal and state ofHcials to coordinate, or any effort to mandate that federal 
prosecutors bring certain charges, could prevent state charges that carry a higher penalty or a 
produce more appropriate result 
The Increase in Overall Firearms Prosecutions 

The raw number of federal firearms charges brought decreased between 1992 and 1998, 
although not as dramatically as some critics of the Administration have suggested.’ The decrease 
in federal cases does not, however, mean that criminals are avoiding prosecution or receiving 

substantially shorter sentences. The federal, state 
and local law enforcement systems are coordinating more closely, and federal prosecutors appear 


’ Data (and charts prepared from data) derived from on exclusive reliance on either the 
Executive Office for US Attorney’s Case Management System {CMS)’s “program category 
codes” or the manual “Triggerlock database” do not present an accurate picture of the number of 
federal firearms charges brought. Because the CMS captured only the lead program category- 
such as narcotics, immigration, “Triggerlock,” or violent crime (which includes, for example, 
bank robbery, caqaeking, and Hobbs Act violations)- assigned to each case, exclusive reliance 
on the program category codes in the CMS results in an under-reporting of charges. For 
example, in FY 1998, 5,876 defendants were charged with violating the primary federal firearms 
statutes, 18 U.S.C. sections 922/924, while there were only 3,807 “Triggerlock” category 
defendants. This difference of more than 2,000 defendants may be the result of many section 
922/924 prosecutions being assigned to categories other than “Triggerlock,” often as part of 
criminal prosecutions that involved criminal charges belonging in one of these other categories. 
This means that an analysis of the number of federal firearms prosecutions involving the criminal 
use of guns that focuses only on "Triggerlock" category cases will be incomplete. Similarly, 
because the CMS cannot provide a meaningful breakdown by subsections for sections 922 and 
924 - due to variations in prior docketing practices - any reliance on a search of the CMS for 
subsection-specific charges will not capture all appropriate charges. 

Data drawn from the Department’s database through searching for firearms charges by 
criminal code section shows that although the number of federal charges brought have decreased 
since 1992, the number of section 922/924 prosecutions increased in 1998 over 1997 and 1996. 
Indeed, the data for the first ten months of FY 1999 show that more defendants were charged 
with violating section 922/924 in those ten months than in all of 1996 or 1997. 
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to be focusing greater attention on higher-level firearms offenders. At the same time, many 
states have increased enforcement efforts and/or ptaialties for firearms offenders. 

Data from the Administrative Office of the U.S. Courts suggests that much of the decline 
in federal firearms prosecutions between 1992 and 1998 occurred among lower-level offenders 
who received sentences of probation up to imprisonment for less than 3 years, while the number 
of higher-level federal firearms offenders — those who received prison sentences of 5 years or 
more — has increased more than 34 percent. See Graph 2, Attachment H. 

Between 1992 and 1996 — when most of the decline in federal firearms prosecutions 
occurred — state prosecutions of weapons offenders increased sharply, more than offsetting the 
federal decline. See Graph 3, Attachment I. 

Some of the decrease in federal fireanns charges is the result of decisions by federal 
prosecutors to use federal sentencing guideline enhancements for gun use (for example, seeking a 
stiffer sentence when a drug trafficker uses a gun), instead of bringing separate gun charges in 
the case. This was particularly the case after the United States Supreme Court’s 1995 decision 
in Bailey v. United States that affected the government’s ability to obtain convictions under 18 
U.S.C. 924(c), also causing a decrease in the number of federal firearms charges. 

Conclusion 

Working together, we have made significant progress in the fight against violent crime - 
especially that involving firearms. It would be a profound mistake to become complacent, 
however. We have an historic opportunity and responsibility to press our advantage. America 
remains one of the most violent of the industrialized countries, and we can - and must - redouble 
our efforts to uproot the culture of violence in our nation. Our efforts in the last seven years are 
clearly a prescription for success, and we look forward to furthering that success to make 
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American even more secure against violent crime. 

Attachments 



36 




37 


ATTACHiffiNT B 

Sbe JfeUr Jlark Simegi 

^.B.I. Study Finds Gun Use 
In Violent Crimes Declining 


By FOX BUTTERFIELD 

In the clearest evidence-yei that 
recent efforts to reduce gun violence 
through new laws and police pres- 
sure are working, a Federal Bureau 
of Investigation report released yes- 
terday shows that a 7 percent drop in 
homicides in 1998 was entirely attrib- 
utable to a decrease in killings com- 
mitted with guns. 

The report also indicates that a 
significant drop in robberies carried 
out with guns helped account for a 10 
percent decline in robberies nation- 
wide, the biggest decrease of any one 
category of crime. 

Over all, the F.B.I.’s annual Uni- 
form Crime Report found that vio- 
lent crimes and property crimes 
each dropped 6 percent last year, the 
seventh consecutive year serious 
crime has fallen and the largest sin- 
gle yearly decline in the I990’s. The 
national homicide rate has now fall- 
en to 6.3 per 100,000, which was the 
level in 1967, when crime first ex- 
ploded in the United States. 

Alfred Blumstein, a professor of 
criminology at Carnegie Mellon Uni- 
versity in Pittsburgh, said the most 
important news in the F.B.I. report 
was the evidence that the use of guns 
in homicides and robberies was de- 
clining. 

"These numbers suggest to me 
that the efforts to control the avail- 
ability of guns, especially in the 
hands of young people, are having 
some effect," Professor Blumstein 
said. 

Among these efforts are increased 
efforts by the Federal Bureau of 
Alcohol, Tobacco and Firearms to 
trace guns used in crimes; the 
tighter Federal restrictions imposed 
on gun purchases by the Brady Law 
of 199^. named after James Brady, 
the former White House press secre- 
tary who was wounded in the assassi- 
nation attempt on President Ronald 
Reagan; and new gun control laws 
passed by numerous states, like 
those limiting purchasers to one 
handgun a month. 

In addition, the police and prosecu- 
tors in many cities, including New 
York and Boston, have devised nesv 
strategies to cut off the supply of 
illegal handguns to criminals and 
luvomles or make them wary about 
carrying guns for fear of arrest. 

.•\nnthLM' good sign in the report. 
Professor Blumstein said, was that 


the percentage of homicide victims 
who were female dropped 11 percent 
in 1998, suggesting that legal and 
social efforts' to prevent domestic 
abuse were working. 

The report also found that the pro- 
portion of victims who knew their 
killers rose to 51 percent in 1998 from 
48 percent in 1997, meaning that 
there were fewer homicides in which 
the victims were strangers. This is 
another encouraging development. 
Professor Blumstein said, because 
the random, violent street crimes 
that mushroomed with the crack epi- 
demic of the late 1980's were dispro- 
portionately committed by young 
people against strangers. 

The report said that arrests of 
juveniles for violent crimes fell 8 
percent in 1998, compared with a 4 
percent drop in adult arrests. It was 
an increase in juvenile crime in the 
late 1980*s that caused crime rates to 
soar. 

Geoffrey Canada, the president of 
the Rheedlen Centers for Children 
and Families, a nonprofit social serv- 
ice agency in Harlem, said the drop 
in crime by young people was ‘‘a 
reality I see.” 

While politicians and criminal jus- 
tice experts have attributed the de- 
cline in crime to tougher police tac- 
tics or longer prison sentences. Mr. 
Canada said he thought much of the 
decrease was a result of a change in 
the attitudes of young people in the 
inner cities. 

“The notion of the late i980's and 
early 90‘s that crime was an option 
for young people, a way to get their 
sneakers or movie tickets or buy an 
apartment building, that whole way 
of thinking has changed dramatical- 
ly;” Mr. Canada said. 

The change has worked like a con- 
tagion in reverse, he said: “The few- 
er kids who do crime, the fewer will 
do it.” 

Another factor, Mr. Canada said, is 
that prolonged prosperity has finally 
provided more jobs in poor minority 
neighborhoods, “so people now see 
other people working and they get 
(he message that work pays, crime 
doesn't.” 

James Alan Fox, the Lipman Pro- 
fessor of Criminal Justice at North- 
eastern University, cautioned that 
.Americans may be becoming too 
complacent after seven straight 
years of declining crime. 
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“What goes down will go up,” Pro- 
fessor Fox said. “If you don’t contin- 
ue to work hard at crime prevention, 
it’s like going off a diet.” 

In fact, the police in New York City 
reported in June that the number of 
killings this year had increased 6 


Statistics suggest that 
recent efforts to 
control firearms may 
be having an effect. 


percent over the comparable period 
in 1998. Professor Fox said that trend 
had continued. 

The new F.B.I. report said there 
were 16,914 homicides nationwide in 
1998, of which 10,975 were committed 
with guns, down from a total of 18,210 
in 1997, of which 12,346 involved guns. 
The reduction by 1,371 in killings 
involving a firearm was greater than 
the overall drop of 1,296. 

Similarly, the report said that rob- 
beries committed with guns fell to 38 
percent of all robberies in 1998 from 
40 percent in 1997. 

Handguns were by far the most 
common weapon in killings, account- 
ing for 52 percent, while rifles and 
shotguns each accounted for only 4 
percent of all homicides, the report 
said. 

The predominant role played by 
handguns underscores tlfe belief, 
held by officials In the 28 cities and 
counties that have filed lawsuits 
against the firearms industry, that 
America’s gun violence problem is 
largely a handgun problem. 

As has been true for as tong as 
crime statistics have been kepi, the 
F.B.I. report found that the South had 
the highest homicide rate, 8 per 
100,000, compared with 6 per 100,000 
for the Midwest and West and only 4 
per 100,000 for the Northeast. 

The F.B.I. report is based on police 
arrest reports. It measures the vio- 
lent crimes of murder, robbery, rape 
and aggravated assault and the prop- 
erty crimes of burglary, motor vehi- 
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Strategies To Reduce Gun Violence 


by David Shepard, Ph.D. 

Gun violence in the United States is both a criminal justice and 
public health problem. Gun-related crime peaked in the late 
1980''s and early !990’s. In 1997, the national homicide rate 
declined to a 30- year low of 7 murders per 100,000 U.S. resi- 
dents. Despite this decline, however, homicide rates remain 
unacceptably high, and firearms are still the weapons most 
frequently used for murdo: (Federal Bureau of Investigation, 
1998), Firearms were the weapons of choice in nearly two-thirds 
of all murders, and handguns accounted for over half the gun- 
related homicides in 1997. 

The impact of gun violence is even more pronounced on juveniles 
and young adults. For persons between the ages of 15 and 24, the 
homicide rate of 15.2 per 100,000 U.S. residents is higher than 
the combined total homicide rate of 1 1 industrialized nations 
(Peters, Kochanek, and Murphy, 1998). Between 1984 and 1993, 
the firearm homicide rale for this age group increased 1 58 
percent, which contrasts with a 19-percent decline in murders 
among those age 24 years and older for the same time period. In 

1997, about 2, 100 murder victims were below the age of 18. This 
level was 27 percent below that of the peak year, 1993, when 
2,900juveniles were murdered (Snyder, 1998). 

As previously noted, gun violence is a public health problem. 
Fireami injuries, suicides, and unintentional gunshot injuries 
claim the lives of some 38,000 Americans each year. Firearm . 
injuries are the eighth leading cause of death and the fourth 
leading cause of years of potential life lost before age 65. A 
teenager today is more likely to die of a gunshot wound than of 
all natural causes of disease (FIngerhut, 1993). 

Promising Strategies 

In response to this national crisis, the U.S. Department of Justice 
(DOJ) has developed Promising Strategies To Reduce Gun 
Violence. This report describes 60 strategies and programs that 
jurisdictions can use to address gun violence. Promising Strate- 
gies is the product of an extensive national survey of more than 
4Q0 local programs to reduce firearm violence. From that survey, 
89 programs were identified as promising or innovative. In July 

1 998, DOJ assembled a focus group of more than 40 experts on 
gun violence (including mayors, researchers, police officials, 
and prosecutors) to review these 89 programs and strategies and 


provide input on the development of ttiis report. Followup 
interviews and site visits were conducted to identify those 
programs using promising or innovative gun violence reduction 
strategies and those demonstrating an impact on reducing 
firearm violence. 

The strategies and programs featured in the report focus on three 
points of intervention: 

♦ Interrupting sources of illegal guns. 

♦ Deterring illegal possession and carrying of guns. 

♦ Responding to illegal gun use. 

Strategies focusing on sources of guns include Federal and local 
initiatives that disrupt the flow of illegal firearms through gun 
tracing and monitoring of both licensed and illegal gun dealers. 
Strategies limiting gun sources also include educational initia- 
tives to prevent at-risk youth from accessing firearms. 

Strategies focusing on illegal possession and carrying of guns 
include interventions designed to take guns from adults, juve- 
niles, and others at risk for violence, such as probationers, gang 
members, and drug traffickers. 

Strategies focusing on illegal gun use include criminal and 
juvenile justice interventions designed to aggressively prosecute 
and sentence those who commit gun violence and those who 
ill^ally sell weapons to juveniles and adults. These strategies 
include court -related programs encompassing sentencing and 
educational options for gua-involved youth. 

Communities Implementing Comprehensiye 
Strategies 

Promising Strategies describes how several communities are 
implementing comprehensive gun violence reduction strategies 
that address multiple risk factors associated with the illegal use of 
firearms. These communities include Atlanta, GA; Baltimore, 
MD; Baton Rouge, LA; Birmingham, AL; Boston, MA; Buffalo. 
NY; Indianapolis, IN; Minneapolis, MN; Oakland, CA; and 
Richmond, CA, These Jurisdictions have developed comprehen- 
sive plans that focus on reducing sources of illegal guns, limiting 
possession and carrying of illegal firearms by those at risk for 
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violence, and providing appropriate sanctions for those using 
guns illegally. 

Comprehensive gun reduction strategy .sites have developed 
partnerships through which the community, law enfctfceraesa,. 
prosecutot^, courts, and social service agencies; 

♦ identify where gun violence occurs and by whom it is being 
perpetrated. 

♦ Develop a comprehensive vision and plan, grounded in an 
understanding of the risk factors associated with violence, 

♦ Create strategies to convince those who illegally possess, . 
carry, and use guns that they can survive in their neighbw- 
hoods without being armed. 

For Further Information 

To obtain a copy of Promising Strategies To Reduce Gun Vu>- 
lence, call the Office of Juvenile Justice and Delinquency 
Prevention’s Juvenile Justice Clearinghouse, 800-638-8736. 


References 

Federal Bureau of Investigation. 199S. Crime in the United States' 
}997. Uniform Crime Reports. Washington, DC; U.S. Govern- 
ment Minting Office. 

Rng«hut, LA. 1993. Firearm Mortality Among Children, Youth, 
and Young Adults i-34 Years of Age, Trends and Current Status: 
UnitedSiates, 198S-1990. Advance data from ^^tal and Health 
Statistics, No. 231 . Atlanta, GA; Centers for Disease Control and 
Prevention, National Center for Health Statistics. 

Peters, K.D., Kochanek. M.A., and Morphy, S. 1998. Deaths: 
Final Data for 1996. National Vital Statistics Report (47)9. 
Atlanta. GA; Centers for Disease Control and Prevention, 
Division of Vital Statistics. 

Snyder, H. 1998. Juvenile Arrests 1997. Bulletin, Washington, 
DC: U.S. Department of Justice. Office of Justice Programs. 
Office of Juvenile Justice and Delinquency Prevention. 


£)avid Shepps’d is a EVogrem Manager with the COSMOS Corporation, 
which is supported by an OJJDP grant. 


FS-9993 


t!666-S=l 



OOCS asn oiBAUfi iOj XijBuod 
8S3UISOQ ftpyjo 


tS-D 'OM iiWH3d 

dorro/roa 

QlVd S33d « 3DVIS0d 
OHvoNVis a3iyos3ad 


/ffO? DQ 'uoiSuHiso,^^ 


UOHU3A3JJ I(au3nbuii9a puo 33t}snf 3i!USAny/o poiffo 
sujuiSoJd ooiisnf JO soyjo 
aopsnf JO j«3uija«d3(| 'S'a 



40 


ATTACHMENT D 

DONALD K. STERN 
UNITED STATES ATTORNEY 
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SUBCOMMITTEE ON CRIMINAL JUSTICE 
COMMITTEE ON GOVERNMENT REFORM 

NOVEMBER 4, 1999 

I have spent a good deal of the last 6 years as the United 
States Attorney for the District of Massachusetts, focusing on 
the issue of gun prosecutions, as part of the effort to reduce 
youth violence . I have also served as the Chair of the Attorney 
General's Advisory Committee of United States Attorneys. And, I 
am. pleased to report that Federal prosecutors' partnerships with 
federal, state and local law enforcement agencies, as well as 
with others in Boston, have achieved considerable success. 

Indeed, over 200 different jurisdictions have come to Boston to 
learn about what some have referred to as the "Boston model." 

First, please let me briefly set the scene -- describing 
what things were like in the early 90 's in Boston and what they 
are like now. Then, I will identify three basic reasons for this 
success. After that, I would be pleased to respond to whatever 
questions members of the Committees might have. 


1 
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In 1990, homicides were at an all time high in Boston. 
Drive-by shootings were commonplace. Parents were afraid to let 
their children play outside. There was a real question about the 
viability of the City. 

These problems were synioolized by two events, now etched in 
the memory of Boston. The first occurred in December, 1992, when 
fourteen gang members invaded the Morning Star Baptist Church 
during the funeral of a young murder victim, W'ho had been shot in 
a drive-by killing. A 21-year old man was beaten and stabbed in 
the Church. Then, in December of 1993, Louis Brown was murdered. 
Louis was a 15 year old honor student, who attended West Roxbury 
High School. His dream was to be this Nation's first African- 
American President. While on his way to an afternoon anti-gang 
meeting, Louis was murdered in the cross-fire between two gangs. 

Things have dramatically changed. Between 1995 and 1998, 
homicides dropped by 64%. In 1998, there were 35 homicides in 
Boston, as compared with 152 in 1990. This year, thus far, the 
picture looks even better, with murders down even lower from 
where they were last year at the same time. Indeed, serious 
crime across the board is at its lowest level in 30 years. 
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And then there was that period from July 1995 through 
December, 1997, when not one juvenile in Boston was murdered by 
a gun. I repeat, not one juvenile in Boston was murdered by a 
gun. While we knew that this could not last forever, this time 
of peace underscored that we were on to something successful. 

In 1990, 51 Boston young people, ages 24 and under, were 
murdered by a firearm. Last year, there were 16 such murders and 
this year, thus far, zero. 

I attribute this remarkable success to three things ; 

1. The creation of true partnerships between local, 
county, state and federal officials as well as community leaders, 
the faith community and business leaders. 

2. A willingness for those people to step out of 
traditional roles; and 

3. A focused and targeted law enforcement strategy. 

1 . Build Partnerships 

There is no question that the law enforcement community in 
Boston has its act together -- we are co-operating in ways 
unthinkable in years past. While we shouldn't get medals for 
this -- taxpayers should expect it -- you are probably not 
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surprised to hear that turf battles among law enforcement 
agencies can be fierce, even if counterproductive. For the past 
several years, the relationships among local, state and federal 
law enforcement has been a model for the country. 

But this co-operative law enforcement effort would have 
fallen short unless there was an equally important component of 
developing a community-based justice system. Some of this is 
what's known as community policing. Helped by the additional 
COPS provided under President Clinton's Crime Bill, Boston, and 
many other communities in Massachusetts, have reoriented policing 
to solve problems , rather then simply react to 911 calls. 

But, in Boston, the concept of community policing has been 
expanded to include other parts of the criminal justice system, 
in particular the prosecutors. Prosecutors, even federal 
prosecutors, now see their role as pro-actively solving problems 
and making things safer in the community, not just handling a 
conveyor belt of cases. As you know. President Clinton haS asked 
for $200 million in his FY 2000 budget to fund the hiring of 
tough-on-crime prosecutors who can work on key community crime 
problems such as guns, gangs and drugs. Deputy Attorney General 
Eric Holder - who pioneered such a project in Washington, DC when 
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he was U.S. Attorney - is spearheading that effort for the 
Department . 

The final part of building partnerships, and perhaps the 
most important, is creating working-relationships with the 
community -- whether it be the religious community, street 
workers, crime watch groups, or public housing tenant 
organizations . The success of Boston is due as much to these 
community based efforts as it is to anything law enforcement has 
done or can do . 

2 . Rethink Roles 

The second reason for Boston's success is that people have 
been willing to step outside of their traditional roles and in 
some cases blur what were often thought to be bright line 
distinctions. Police have gotten out of patrol cars and are 
listening at community meetings. Prosecutors are in the 
neighborhoods and the .schools. Probation officers have come out 
from behind their desks and are making home visits. They ride 
along in police cars so that the people they supervise know that 
they are out there - - watching . 
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Community groups are actively cooperating with the police. 
Ministers have descended from the pulpit and are walking the 
streets. And the list goes on. 

3 . Focus and Targeted Law Enforcement Strategy 

If some of this talk of co-operation and community based 
justice sound.s vague and soft, let me clear that up right now. 

The third and essential leg of the Boston strategy is aggressive, 
focused and targeted prosecution and law enforcement . This means 
determining who are the relatively small number of violent 
criminals in Boston and going after them with the combined fire 
power of local, state and federal law enforcement. 

While in many cases, this will mean state prosecution, a 
critical part of the strategy is federal prosecution -- with long 
sentences and no parole. In Boston, the federal priorities in 
this area are three-fold. 

First, we are targeting gun traffickers, those who illegally 
sell guns, seemingly oblivious to the deadly consequences. 

Secondly, we are going after repeat violent offenders -- 
criminals who have racked up many convictions and seem to re- 
cycle through the state system. 
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Third, we are picking off organized violent gangs, usually 
for drug and fire arms offenses, but sometimes for murder. 

This approach is premised on a few simple facts. Youth 
homicides are concentrated in neighborhoods that have probably 
less than 75 gangs, involving approximately 1,300 youth. 

Although gang turfs constitute less than four percent of the 
city, they account for 25 percent of Boston's serious crime. 

Most youth living in these "hot spots" are well known to the 
criminal justice system. Indeed, 75 percent of known homicide 
offenders and victims had been arraigned for at least one 
offense. 

We have made no secret of this strategy -- dubbed Operation 
Ceasefire. In fact, a key component is that the entire law 
enforcement community -- local, state and federal -- deliver a 
unified, clear message that unless the violence stops, gang 
members will be subject to an intense level of scrutiny. Gang 
members are explicitly told, often in face-to-face meetings, that 
they have a basic choice -- stop the flow of guns and stop the 
violence or face rapid, focused and comprehensive enforcement. 
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In certain instances, it means long federal sentences. One 
such case involved a 24 year old man who, as an adult, had 15 
prior state felony convictions, almost half of which were for 
crimes of violence or drugs. He was stopped by a Boston officer, 
after handing off a gun to a juvenile. He still had a single 
bullet which he was brazenly tossing in his hand. 

What he didn't realize is that, as a felon, the possession 
of ammunition violates federal law. After conviction, he was 
sentenced to 20 years in federal prison. At sentencing, the 
judge made clear that this long sentence was imposed because he 
was a career violent criminal. The result was widely publicized 
by the Boston Police Department, through word of mouth and 
handbills. This informal but direct publicity is important. 

I note that the state recently adopted its own Artned Career 
Criminal Act, with a mandatory 3 -year sentence with one prior 
drug distribution or violent crime conviction, mandatory 10-year 
sentence with two prior convictions, and mandatory 15-year 
sentence with three prior convictions. It is too soon to see how 
it will be implemented, but the ability of the state to prosecute 
some of these cases, with equivalent sentences, may have a 
bearing on our strategy. 
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As David Kennedy, a researcher at Harvard's Kennedy School 
who helped craft Operation Ceasefire, wrote, "gang members do not 
read about three strike laws or armed career criminal statutes in 
the New York Times; if they are to be reached, enforcement 
agencies must be forthcoming about the sanctions and consequences 
that result from criminal behavior and be ready to back these 
words with action." 

So, what has worked for Boston is a balanced and 
comprehensive approach -- one that uses data collection, 
information sharing and strategic allocation of law enforcement 
resources. It relies on very aggressive law enforcement. Yet, 
at the same time, we have emphasized prevention. 

Indeed, this same collaboration is now working to find jobs 
for those who want an alternative to gangs. 

This effort, known as the Boston Jobs Project, is attempting 
to make youth job ready and then help them actually get a job. 

It is critical to the continued success and momentum we have 
achieved in Boston. If we trust our judgment and believe that we 
can identify the hard core, violent youth and prosecute them to ' 
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the fullest -- then we should also be able to identify those who 
have shown that they are willing to pursue an alternative course. 
This is one way in which we can insure that the reduction in 
violence in Boston is not a temporary phenomenon. 

I appreciate the opportunity to provide this statement to 
the subcommittee. 
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ATTACHMENT E 


PROJECT EXILE 


A comprehensive, multi-dimensional program by the United States Attorney’s Office, B.A.T.F., 
U.S. Marshal, and F.B.I., in coordination with the Richmond Commonwealth’s Attorney’s 
Office, Richmond Police Department, the Virginia Attorney General, the Virginia State Police, 
and the business community and citizens of Richmond to reduce gun violence and remove armed 
criminals from Richmond streets. 
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PROJECT EXILE EXECUTIVE SUMMARY 

For more than a decade the newspaper headlines have read the same: Another Murder in the 
City of Richmond; Murder Rate Rises; Gun Violence Continues. It was stark reality that the capital 
of the Commonwealth of Virginia was routinely among the five cities with the worst per capita 
murder rates in the country. In 1997 alone, 140 people were murdered, 122 of them with firearms. 
Even while homicide rates were dropping in many areas of the country, they were actually 
increasing in Richmond. The use of guns by drag dealers, the willingness of many to flaunt the law 
and carry weapons, and a high incidence of domestic violence, fueled this high and ever increasing 
murder rate. 

In 1997, the U.S. Attorney’s Office for the Eastern District of Virginia developed and 
initiated Projeet Exile in Richmond, aimed at reducing the senseless and imbridled violence which 
was plaguing the city. Proj ect Exile is an aggressive, innovative, and creative approach to reducing 
the murder rate, by changing the culture of violence in Richmond through a comprehensive, multi- 
dimensional strategy. This strategy includes both law enforcement and prosecution components 
aimed at deterrence, as well as community outreach and education programs focusing on prevention. 

Project Exile is simple and straightforward in its execution, and requires relatively limited 
prosecution and law enforcement resources. The program’s focus and message is clear, concise, 
easily understood, and most importantly, unequivocal: “AN ILLEGAL GUN GETS YOU FIVE 
YEARS IN FEDERAL PRISON.” For criminals carrying guns, the consequences have been swift, 
certain, and severe. For the citizens of Richmond, the results have been dramatic. They have taken 
back their neighborhoods, and now live in safer communities where houses can become homes, and 
neighbors can truly become fiiends. 

The law enforcement and prosecution components of our strategy take full advantage of 
stiffer bond rales and sentencing guidelines available in federal court. In every case in Richmond 
where it is appropriate, felons with gims, drag dealers who use or possess firearms, and those using 
guns during domestic violence, are prosecuted federally. The project has fully integrated and 
coordinated local, state and federal (BATF/FBI) law enforcement agencies, and local and federal 
prosecutors. This widely-based task force accomplishes prompt identification of a potential Project 
Exile defendant through the use of an expedited reporting system, which has decreased processing 
time from several months to several days. In court, bond is routinely and successfully opposed, 
defendants receive speedy trials and mandatory minimum sentences are imposed. The average 
sentence for a Project Exile defendant is an impressive 56 months. With swift and certain justice, 
the project has deterred violent crime in the City of Richmond by changing criminal behavior and 
the culture of violence. 
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As of November 1, 1999, in Richmond; 

1. 553 individuals have been indicted for federal gun violations; 

2. 656 guns have been seized; 

3 . 420 persons have been arrested or are in state custody; 

4. 297 arrestees (approx. 71%) have been held without bond; 

5. 405 have been convicted; 

6. 326 have been sentenced and the average sentence is 56 months. 

The other major and essentia] component of the project addresses prevention. Project Exile 
has been an innovative community outreach and education initiative, using various media to get the 
message to the criminals that illegal guns are unacceptable, and will not be tolerated. More 
importantly, it has built a community alliance directed at the problem. A coalition of business, 
community and church leaders, and organizations such as the Retail Merchant’s Association and the 
Chamber of Commerce, has been assembled to promote the project. The coalition, operating as the 
Proj ect Exile Citizen Support Foundation, has funded a creative advertising campaign, including TV 
and radio commercials, billboards, a city bus completely painted black bearing the logo “An Illegal 
Gun Gets You 5 Years in Federal Prison,” 15,000+ business cards with the same message 
distributed on the street by local police, and a print advertising campaign. This outreach program has 
been extremely successful, increasing citizen reports about guns, and energizing the community to 
support police efforts. 

Through these efforts, hundreds of armed criminals have been removed from Richmond’s 
streets. Violent gangs, responsible for many murders, have been dismantled, its members now in 
prison. The rate of gun carrying by criminals has been significantly reduced, protecting not only the 
public but our police officers as well. Officers now report seeing drug dealers throwing down 
weapons before running from police, instead of taking the risk of being caught with a weapon. 
Information obtained from Project Exile defendants has been crucial to solving a large number of 
homicides. Most importantly, these efforts appear to be stemming the tide of violence. Homicides 
in 1998 were approximately 33% below 1997, for the lowest number since 1987. In the same period, 
armed robberies declined 30%. So far in 1999, homicides are down an additional 29% from 1998. 
As a result, the citizens not only feel safer, they are safer. 

Because of the demonstrated results in Richmond, the U.S. Attorney’s Office in the Eastern 
District of Virginia has expanded Project Exile to the Tidewater area of Virginia, and is committed 
to continuing Project Exile as long as the need exists. Other cities have taken note of Project Exile’s 
impact on the City of Richmond. Project Exile’s concepts have been fully implemented in Rochester, 
New York, which is already seeing success similar to that in Richmond. Other cities, such as 
Philadelphia, PA, Oakland, CA, Birmingham, AL, Camden, N.T, New Orleans, LA, Atlanta, GA, 
Denver, CO, and the stale of Texas have implemented projects based on the Richmond model. 

Proj ect Exile has proven that a comprehensive, multi -dimensional strategy can and will work. 
It can be a vital tool in accomplishing one of President Clinton’s top priorities - reducing the gun 
violence on our streets. 
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PROJECT EXILE 

Project Exile is a comprehensive, multi-dimensional program by the United States Attorney’s 
Office, B.A.T.F., U.S. Marshal, and F.B.L, in coordination with the Richmond Commonwealth’s 
Attorney’s Office, Richmond Police Department, the Virginia Attorney General, the Virginia State 
Police, and the business community and citizens of Richmond to reduce gun violence and remove 
armed criminals from Richmond streets. The project has made significant strides since it was 
announced on February 28, 1997, but reducing gim violence requires a coordinated community 
response to ensure continued success. 

1. The Problem. 

Gun violence has plagued Richmond for the last ten years, with Richmond consistently 
ranking in the top five in murder per capita rates for the country. Thus, while homicide rates were 
dropping across the country, in Richmond they were actually increasing. In 1997, 140 people were 
murdered, 1 22 of them with firearms. Ordinary citizens live in fear, held hostage in their own homes 
by the gun violence on the streets. The drain on the btrsiness community is real and economic 
development opportunities are lost. Business employees are in danger of being murdered in 
robberies. Brave police officers face this danger every day. The toll this places on us all is simply 
incalculable. 

Different causes play a role in the grim statistics. It was a fact that criminals in this city were 
regularly armed and willing to use weapons. By 1997, the liiik between dmg dealing and guns had 
escalated to the point that almost every drug dealer was folly armed with high powered, readily 
accessible firearms, and they frequently used gims to steal from competitors, deter stealing, and carry 
out revenge. Even without the drug connection, for a variety of reasons, the police reported a greater 
willingness of many on the street to carry weapons. This obviously contributes to the violence. 

Behind the total statistics is also an important picture. Those being killed are not just 
criminals. In fact, while a large percentage of the homicide toll is connected to drugs, there is more 
to that story. In 1998, 80%ofallhomicide victims were African-American, which places a grievous 
toll on one particular segment of the coirrmurrity. Half of the victims had no prior criminal record, 
which demonstrates that many persons killed were unlikely to have been involved in criminal activity 
leading to the homicide. Finally, the average age of homicide victims in 1998 was 28.2 years. 

The city also suffers direct, quantifiable economic losses from armed criminal violence. The 
drain on business development is real. Every survey done in the last ten years listed violent crime 
as a major factor slowing Richmond’s economic growth. This is all the more serions because any 
long term solution to crime and drugs must be based on having sufficient numbers of decent paying 
jobs. The success of Project Exile has helped counteract the negative impact violent crime has had 
on Richmond’s public image. 
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2. The Response - Project Exile, 
a) Law Enforcement 

Project Exile is named for the idea that if (he police catch a criminal in Richmond with a gun, 
the criminal has forfeited his right to remain in the community. The criminal will face immediate 
federal prosecution and stiff mandatory federal prison sentences (often five to ten years), and will be 
“exiled” to federal prison. 

The iimovative organizational aspects for the investigation/apprehension/ prosecution parts 
of the project include: 

1 . full coordination from the officer on the beat to the federal prosecutor; 

2. full coordination with the local Commonwealth Attorney’s Office and the Virginia 
Attorney General’s Office, with each office detailing a staff prosecutor to the U.S. Attorney’s 
Office to assist in prosecutions; 

3. active coordination of all police agencies (Richmond Police Department, Virginia State 
Police, Bureau of Alcohol, Tobacco and Firearms, and tlie Federal Bureau of Investigation), 
a simplified reporting system; and, 

4. coordinated use of innovative and aggressive policing methods such as traffic 
checkpoints to locate drugs and guns. 

When a police officer finds a gun during the officer’s duties, the officer pages an A.T.F. agent 
(24 hours a day). They review the circumstances and determine whether a federal statute applies. 
If so, federal criminal prosecution is initiated. 

To enhance the investigative process. Project Exile has obtained increased manpower from 
two Richmond Police Department officers, and two Virginia State Troopers detailed to the FBI and 
A.T.F. offices. 


b) Prosecutions 

The United States Code contains a series of statutes that can be used against the aimed 
criminal. In summary, felons, drug users, fugitives, illegal aliens, and those convicted of domestic 
violence are prohibited from possessing firearms. Similarly, carrying a firearm in connection with 
drag dealing in violation of 18 U.S.C. § 924(c) carries a mandatory five year jail 
term.' 


■ In addition, this provision was amended in October 1998 to broaden its applicability to 
mere possession of a firearm in furtherance of a drug trafficking crime or crime of violence. Tlie 
amendments signed into the law also increase the mandatory prison term where the weapon is 
either brandished (7 years), or discharged (10 years). These amendments will substantially 
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Federal prosecution is particularly effective foranumber of reasons. First, the project entails 
taking an aggressive position against bond, and this approach has been successful in taking defendants 
off the street. The federal bond statutes provide for holding a defendant without bond when the 
defendant poses a danger to the conununity. In this regard, for example, armed drag dealers are 
presumed to be dangerous and bear the burden of justifying release on some form of bond. Shifting 
this burden concerning bond has resulted in the vast majority of Exile defendants being held without 
bond. 


Second, the federal system applies a mandatory sentencing guideline system in which a 
court’s sentencing discretion is limited. Therefore, for a given type of firearm violation, the penalty 
is clear, substantial, and served in full without parole. Thus, an armed criminal is truly “exiled” from 
the community. In plea discussions, the federal prosecutor insists on the mandatory minimum 
sentences for armed criminals. If a plea agreement is not reached, the case is tried in federal court. 
In both jury and bench trials, the prosecution has prevailed and lengthy prison sentences have been 
imposed. 

Finally, defendants know that a federal jail term will likely be served elsewhere in the country. 
This has a major impact because serving a jail sentence among friends and acquaintances is seen by 
the defendants as much less onerous than serving time in a prison out of state. Anecdotally, 
defendants have expressed more concern about where they serve their time than whether they will be 
going to prison.^ 

Experience since Project Exile was announced demonstrates that federal prosecutors can 
undertake a large scale prosecution effort of gun crimes with relatively limited personnel resources, 
and with a quick disposition of cases. It is estimated that an average of approximately 3 Assistant 
United States Attorneys and Special Assistant United States Attorneys have been utilized on Project 
Exile, including prosecutors detailed at various times from the Richmond Commonwealth Attorney’s 
Office, Virginia Attorney General’s Office and the Department of Justice. 

c) law enforcement training 

To enhance the investigative effort, the U.S. Attorney’s Office has conducted several training 
programs. Specifically, all Richmond police officers have twice attended hour long lectures on 
federal firearm statutes and the procedures followed in Project Exile. Since March 1998, a more 
extensive lecture program has been conducted with every police officer. Training also covers related 
search and seizure issues. 

From June- August, 1998,inconnection with the Departmentof Justice, anew Gun Recovery 


increase the effectiveness of the statutory tools available to prosecutors of armed criminals. 

^ The media outreach effort has been using this concern to increase the effectiveness of 
the project. For example, the July 1998 copy for the radio traffic report sponsorsliips addresses 
the prospect of serving a prison term “way out in the country” in California, Minnesota or Texas. 
On the street, this is a very effective advertising line. 
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Initiative which included training, enforcement, and organizational measures was completed at the 
Richmond Police Department’s Police Academy for over 100 selected officers. The Gun Recovery 
Initiative is aimed at improving the ability of the police to detect firearm violations and apprehend 
the perpetrators. 

3. Public Outreach/Education 

The community must understand that armed criminals are not a “police problem”; they are 
the community’s problem. Armed drug dealers in particular terrorize parts of our city. Only if the 
community gets involved, and assists, will the homicide and violent crime rates be reduced. 

But we cannot stop here. What is needed is greater citizen involvement and support. If 
only one citizen on each block called to report an illegal gun, the effect of the police force would be 
doubled at no cost to the taxpayers, and would go a long way toward making their own streets safe. 
The leaders and organizations which have begun this effort have done great work. But continued 
success will require much more outreach and education. Substantial support from the business 
community is necessary to achieve the results we now know are possible. 

a) Project Exile Citizen Support Foundation 

To this end, it was announced in July 1997 that several civic leaders and community groups 
had formed the “Project Exile Citizen Support Foundation” to support Project Exile with a variety 
of public outreach and education efforts through various media. The Foundation was created by 
Stanley Joynes, Esq., a prominent Richmond attorney who has embraced the purposes and goals of 
Project Exile. Mr. Joynes and his law firm, LeClair Ryan, provided free legal work to create the 
support Foundation, registered it as a tax exempt organization, and handled the contracting issues for 
the various media contracts. Primarily through Mr. Joynes’ contacts, tens of thousands of dollars 
have been raised for the media effort, and thousands more' were raised in the form of donated media 
time and support. 

1) Media efforts 

The Foundation has been instrumental in the affirmative use of the media carrying the 
message “An Illegal Gun Gets You Five Years in Federai Prison,” and asking citizens to 
anonymously report guns on the street to the Metro Richmond Crime Stoppers telephone number. 
The Martin Agency, a prominent national advertising agency located in Richmond, provided 
substantial creative and production assistance at no cost to develop ways to get the message out to 
the community. The message has been distributed through billboards , a fully painted city bus which 
covers the entire city by changing routes each day, TV commercials, Metro Richmond traffic reports, 
over a million supermarket bags urging support of Project Exile, and 1 5,000+ business cards with the 
message distributed on the street by local police, and print advertising. 

The media outreach effort has substantially reduced street carrying rates. In addition, 
primarily as a result of the citizen outreach through the media/advertising effort, more citizens are 
reporting guns on the street, and a large number of gun cases result from citizen calls. In the 


7 



beginning of 1997, that was the exception. There is no doubt that the use of aggressive me- 
dia/advertising has significantly increased the deterrent effect of the firearms prosecutions. 

For 1998-99, because of its demonstrated success, we developed a much larger media effort 
with a six figure budget with different creative methods/means and a spot public relations campaign, 
including op/ed pieces and media appearances by law enforcement officials. Funding has been 
provided by corporations, associations, law firms and individuals. 

4. Richmond Public Schools/Firearm safety programs 

Recognizing the need for a broader program to teach children about gun safety, the U.S. 
Attorney’ s Office also attempted to address the problem of firearm violence through education in the 
public schools. As part of Project Exile, the U.S. Attorney’s Office, in cooperation with the 
Richmond Public Schools, arranged for a gun safety program, built around the cartoon character 
“Eddie Eagle,” to be provided to all elementary school students (K-5) at no cost 

The Eddie Eagle Gun Safety Program is an accident prevention program for children in pre- 
school through grade six that teaches children what to do if they see a gun in an unsupervised 
situation. Recognized by the National Safety Coimcil, and the American Legion in granting its 
National Education Award, the program has been presented to approximately 10 million children 
nationwide since its inception in 1988. Beginning March 2, 1998, the 15,600 elementary students 
in Richmond’s schools were given instructions that if they discovered or confronted a firearm that 
they were to “Stop. Don’t touch. Leave the area. Tell an adult.”. The message, the equivalent of 
“don’t play with matches,” and similar safety programs, enables children to avoid becoming victims. 
This professional program, developed with teaching and law enforcement professionals, includes a 
fast paced video, fun-filled activity books, brochures, stickers, posters, and apareut’s guide to teach 
a plain, simple safety message. The materials, plus training assistance, were provided free of charge 
by the National Rifle Association. The program is scheduled to be repeated for several years. In 
April 1998, the Richmond City Public School Board issued a Certificate of Appreciation to the U.S. 
Attorney’s Office for helping to bring this program to the school system. In addition, A.T.F. agents 
are also conducting firearm safety and awareness programs in Richmond Public Schools. 

5. Metro Richmond Crime Stoppers 

In many Richmond communities, the armed criminal element has so terrorized the citizens 
that crimes and suspicious activity go unreported. The Metro Richmond Crime Stoppers program 
provides a telephone number for citizens to anonymously report criminal activity with the possibility 
of a reward up to $ 1,000. Project Exile has utilized the number, and extensively publicized it, as the 
most efficient method to allow citizens to report armed criminals without fear of identification. The 
staff of the Metro Richmond Crime Stoppers will then send the report to the police department for 
prompt police response. In addition, the U.S. Attorney’s Office participates in the monthly board 
meetings and has requested certain drug forfeiture proceeds to be used through the police department 
to enhance its operations. The U.S. Attorney’s Office also made a presentation at the Virginia Crime 
Stoppers Association 29th Semi-Annual Training Conference on October 16, 1998 at Staunton, 
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Virginia. This is just one illustration of how Project Exile is coordinating existing programs to 
maximize the deterrent effect of the prosecutions. 

6. City of Richmond’s commitment to Project Exiie 

The goal of Project Exile is simply to make Richmond’s streets safe for all of its citizens. Any 
Richmonder knows what a great city Richmond is to live, work, own and operate a business, raise 
a family, and enjoy all the community has to offer. Unfortunately, the city’s image has been tarnished 
with regular stories in the national media about the city’s high per capita murder rate. Recognizing 
the potential of Project Exile, the City of Richmond government has strongly supported the effort in 
several ways. 


a) Richmond Police Department 

Any law enforcement effort directed at homicides on the street relies first on the full 
commitment of the local police force. From its inception. Project Exile has been fiilly supported by 
Police Chief Jerry Oliver, and Deputy Chiefs Theresa Gooch and Fred Russell. The project was 
conceived and developed with their direct input and ideas. Without their full support in several 
aspects, the project could not have been successful. First, the Richmond Police Department assigned 
three officers full-time to the Exile task force. This has led to quick preparation of investigative 
reports and facilitated information exchange. 

Second, the Richmond Police Department has organized several training programs for all 
of its officers to educate them regarding federal laws and involve them in the project. In August 
1998, the Richmond Police Department completed a week long gun interdiction training program for 
over 100 selected officers to improve gun detection on the streets. Each Richmond Police Officer 
also carries a laminated card which summarizes the federal firearm statutes and provides a 24 hour 
pager number if questions on firearms violations arise in the field. Finally, every officer in the 
department has received training regarding firearms law three times at roll call meetings. A new 
round of roll call training began in December 1998. 

Third, the department has improved its procedures for the handling and tracing of firearms. 
Through its Firearms Administrator, Mr. John Brooks, the Richmond Police Department insures that 
all firearms are traced in coordination with ATF. Mr. Brooks also insures that all firearms seizures 
are considered for inclusion in Project Exile. 

Fourth, the Richmond Police Department has actively participated in the public outreach 
effort. For example, on October 27, 1997, the Police Department conducted a “Crime Prevention 
Expo” at which home security and safety companies. Neighborhood Watch organizations, and police 
officials presented information concerning crime prevention and protection. Project Exile provided 
information and the keynote speaker, as another means to distribute the anti-armed criminal message 
of the project. The department has actively assisted in Project Exile’s participation in various 
community events in order to provide additional opportunities to ensure the project’s message gets 
out to the community. 
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Project Exile is not just a “federal initiative.” Rather, Project Exile is a true team effort in 
which the Richmond Police Department plays a large and key role. Project Exile could not be 
successful without the full commitment of the Richmond Police Department. 

7. Commonwealth of Virginia’s commitment to Project Exile 

The Commonwealth of Virginia has supported Project Exile in a number of important 
respects. This support is indicative of the team approach taken throughout the project.^ 

i) Richmond Commonwealth Attorney’s Office 

Project Exile has been a cooperative program with the Richmond Conunonwealth Attorney’s 
Office since the beginning. David Hicks, the Commonwealth Attorney, has provided a prosecutor 
from his office to assist in the prosecution of Exile cases. 

ii) Virginia State Police 

Since the beginning of the project, the Virginia State Police have been a partner in the effort. 
The Virginia State Police have assigned state troopers to the task force of agents to expedite the 
preparation of investigation reports, and assist in the apprehension of armed criminals. The 
importance of this contribution cannot be overstated. 

Hi) Virginia Attorney Generai 

In October 1998, Virginia Attorney General Mark Earley announced that an attorney from the 
Attorney General’s Criminal Division would be detailed to serve in the U.S. Attorney’s Office as a 
full-time prosecutor for gun related crimes under Project Exile. 


8. Metro Networks traffic report sponsorship 

In January 1998, Project Exile began a traffic report sponsorship campaign on twenty four 
local radio stations through Metro Networks to increase understanding in the community about 
Project Exile, and send out the message that armed criminals will be prosecuted federally and 
removed from our community, that the citizens can help protect their own communities by reporting 
armed criminals through the Metro Richmond Crime Stoppers telephone number, and that the proj ect 
is working. In this campaign, each traffic report has a message that the report is sponsored by Proj ect 
Exile, and following the report the announcer gave a message explaining the basic premise of the 
project. Subsequent messages provide a phone number which can be used to anonymously report 
armed criminals. This campaign has helped get the message out that armed criminals will be 
prosecuted federally, detained without bond, and receive mandatory sentences. 


^ In 1999, the Virginia legislatme passed new laws to make Virginia’s bond and gun laws 
comparable to Federal laws in many areas. The new laws were effective July 1, 1999. 
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In April 13, 1998, anew traffic report sponsorship program began with the assistance ofMetro 
Networks. The program included approximately 125 aimouncements per week on 24 radio stations 
which ran for one month. An expanded sponsorship program, ineluding funding from the Chamber 
of Commerce, has enabled the program to continue. 

9. Fox-35 Support 

a) Black Achievers’ program 

For the last three years, Fox-35 T.V. News at Ten has sponsored a “Black Achievers” month 
in which members of the African-American community are recognized for their personal efforts to 
assist in community activities and organizations for the betterment of Richmond. Project Exile is 
a sponsor of this program. The U.S. Attorney’s Office participated on the selection panel to review 
nominations for the awards. Each person selected was featured in segments on Fox-35 throughout 
March 1998, with the ProjectExilemessagegivenassponsorapproximately 190times. Theprogram 
presents an excellent means of distributing the project’s message that the community must assist in 
combating armed criminals, and also stresses that law enforcement is not an end in itself but a means 
by which our community can be substantially improved. 

b) Fox-35 Corporate Invitational Golf Tournament 

Richmond’s local Fox Network affiliate. Fox 35, has found great value in Project Exile and 
has done much to promote it, including a good deal of free and discounted air time for the outreach 
television spots. On September 1, 1998, Fox-35 held a Corporate Invitational Golf Tournament to 
benefit Project Exile. Through the tournament, approximately $1 00,000 in commercial air time was 
obtained. 


10. Community Pride Food Stores 

On July 30, 1998, Mr, Johnny Johnson, PresidenfrCEO/Owner of the Community Pride Food 
Stores chain announced Community Pride’s sponsorship of Project Exile. As a corporate citizen 
serving the needs of the communities most directly affected by armed criminal violence, Community 
Pride is well positioned to assist in the outreach effort. Community Pride began reaching the 
community through a series of ads, with slogans such as “Bag A Crook, Support Project Exile,” 
placed on its grocery bags. It is estimated that these messages reach over 75,000 customers per week. 

11. Other media coverage 

Experience in Project Exile has demonstrated that getting the message out to both the 
criminals and the community is a continuing requirement to ensure success. As part of this effort. 
Project Exile has received various othernews media coverage explaining the project and its success. 

a) Richmond Times Dispatch/Richniond Free Press/”Hard Times” 

The Richmond Times Dispatch has played a central role, through its coverage of federal court 
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proceedings, in publicizing the proj ect and its purposes. The coverage of Proj ect Exile related matters 
has been extensive, balanced, and has informed the public of the project’s purposes and success. The 
project would not be the success it has been without professional and detailed reporting in the paper. 

Similarly, the Richmond Free Press, a newspaper directed toward the AfHcan- American 
community, has provided important coverage of the project’s success. This coverage is important 
because the African-American community has been particularly victimized by armed criminal 
violence. Full page ads were run in early 1999 regarding the project. 

Finally, the Virginia Coalition for the Homeless’ bi-weekly newspaper ran full page ads in 
January and February 1999 in support of the project. These ads reached many of those most affected 
by the problem of criminal violence. 

b) National News 

In July 1998, the Fox Network national news division produced a report which aired 
nationally on July 15, 1998. The report commented favorably on the project and its success. As a 
result, the U.S. Attorney’s Office received inquiries from cities around the country about the project 
and whether it could be emulated in their localities. Such reports serve to alert other areas to the 
approach and possibilities for dealing with firearm violence. 

As a result of the creative approach taken in Project Exile, CBS and ABC have highlighted 
the program in their broadcasts. The reports gave national exposure to the “good news’’ that 
Richmond’s criminal violence is being substantially reduced. 

d) National print media coverage 

In June 1 998, the project began receiving national attention through various media including 
the Washington Post, New York Times, the Philadelphia Inquirer, U.S. News and World Report, 
Newsweek, Reader's Digest, U.S.A. Today, Crime Prevention News, the Wall Street Journal, md the 
Washington Times, as a program that is working in dealing with violent crime. As a result, the U.S. 
Attorney’s Office has received numerous inquiries from jurisdictions around the country and is 
providing information to replicate the project in those areas. 

12. National organization endorsements 

The coordinated approach to removing the armed criminal from Richmond’s streets has 
received national attention beyond the electronic media. National groups crossing the political 
spectrum have reviewed and endorsed the project’s approach. 

On March 5, 1998, the U.S. Attorney’s Office received a letter of endorsement from Mr. 
Wayne LaPierre and Ms. Tanya Metaksa on behalf of the National Rifle Association, and on March 
12, 1998, from Mrs. Sarah Brady on behalf of Handgun Control, Inc. As their letters make clear, no 
matter what one’s views are regarding the myriad issues involved in the ongoing gun control debate, 
all parties can agree that vigorous prosecution and sentencing of the armed criminal is not only 
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appropriate, but also the first step in eliminating this modan terrorist from our streets. The NRA has 
also made substantial donations to the Project Exile Citizen Support Foundation. 

13. Success 

Recent academic studies, comparing crime and punishment rates in various countries, have 
made clear that swift, sure, and substantial punishment of violent crime will result in a reduction of 
crime rates. By any measure, applying this principle. Project Exile has been an unqualified success. 
In a brief time period, the project has removed a large number of criminals predisposed to violence 
from the streets of Richmond. The project has also demonstrated substantial reductions in gun 
carrying by criminals. In Richmond, the homicide rate has been significantly reduced. While many 
factors have contributed to the reduction, there is no doubt that project Exile has been a major factor. 
Homicides in 1 99 8 were down 33% from 1 997 and for 1 999 through 3 1 October, homicides are down 
29% from the same date in 1998. The homicide rate in 1998 was the lowest in the city since 1987. 


Any one of numerous anecdotes tells the stoty as well: 

1. In the Spring 1998, in the execution of a search warrant, a defendant was caught with 
substantial quantities of drugs. What was unique was that no guns were found in the search. 
This was the first time anyone could remember a defendant with so much narcotics not being 
armed. The defendant was questioned extensively about where tire guns were, with the 
defendant vehemently denying having any guns. Finally, somewhat exasperated, the 
defendant looked at the prosecutor and said “Haven’t you heard man? Five years.” It was 
clear that the advertising message, “An illegal gun gets you five years in federal prison”, had 
gotten through to its primary target audience. 

2. In another case, again in an interrogation, a drug/gun defendant patiently explained how he 
understood the “feds” had a special T.V. channel going into the projects to spread the message 
that the feds were cracking down on guns. He was referring to the T.V. commercials run at 
the end of 1997 on Fox-35 and several cable channels. He got the message even while 
overestimating the degree of the advertising. 

3. In a recent case concerning the sentencing of a defendant, the defendant wrote to the U.S. 
Attorney complaining that the sentence he would be getting under the federal sentencing 
guidelines was too liarsh in that it was based in part on his juvenile convictions. It was clear 
he had seen the outreach media message because he wrote in his letter, 

I’m writing to you in reference to my Presentence Investigation 
Report. My charge is possession of a firearm by a convicted felon. 

My sentence guideline is 77 - 96 months. In reaching my sentence 
guideline, the probation officer used 3 charges from my juvenile 

record on page 4 of my Presentence Investigation in all do respect, 

I think going back to my juvenile record is a little too much. £vm the 
bus and the billboard says five years. ... (emphasis added) 
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4. In April 1998, a probation officer advised the United States Attorney’s Office that 

he had been talking with a supervised defendant who had been engaged in drug dealing for 
many years. The defendant gestured to a poster on the wall with the Exile campaign message 
(“An Illegal Gun Gets You Five Years In Federal Prison”) and said “you got that right”. He 
explained to the probation officer that the word on the street now is that if you sell drugs, then 
“sell drugs but don’t be carrying no gun”. He said the message had gotten to the criminal 
element. Breaking the gun/drug link is the single most important factor in reducing street 
violence and murders. 

5. In June 1998, a plainclothes detective reported stopping three individuals on the street who 
met the radioed description of three individuals wanted for a recent crime. The detective 
detained the three and did a safety patdown for weapons. He asked one of the three if he had 
any weapons. The person responded, “Are you crazy. That Exile thing will put you away for 
five years. I’d be an old man when I got out.” None of the individuals were in fact carrying 
firearms. 

The criminal element is clearly getting the message. 

13. Future Efforts 

a) Commitment to the comprehensive effort in Richmond. 

Recent statistics show that the U.S. Attorney’s Office for the Eastern District of Virginia now 
ranks second among federal districts in prosecuting federal firearm violations. The U.S. Attorney is 
proud of this long term commitment to addressing the problem of violent crime in the District and 
intends to continue the Office’s focus on armed criminals. 

Because success requires a sustained commitment, the federal and local authorities have 
pledged to continue the program as long as the need exists. Additional manpower has been assigned 
by the Richmond Police Department and the Virginia State Police, along with additional FBI and 
ATF resources requested by Deputy Attorney General Eric Holder. Richmond Commonwealth’s 
Attorney, David Hicks, has detailed an experienced prosecutor to the U.S. Attorney’s Office from the 
beginning of Project Exile to assist with the trial workload of the project, and in October, 1998, the 
Virginia Attorney General also detailed an attorney to the Richmond U.S. Attorney’s Office to assist 
on trials. In addition, the Department of Justice, thru Deputy Attorney General Eric Holder, a strong 
supporter of Project Exile, has detailed attorneys on a temporary basis to assist with Project Exile 
cases. 


b) Expansion of Project Exile to other areas 

In January 1998, the U.S. Attorney’s Office announced the expansion of the project to the 
Norfolk area. Certain areas in the Tidewater area also have high homicide rates, and it is expected 
that significant reductions can be achieved there as well. Since Project Exile began in the Tidewater 
area, 140 indictments have been brought and over 300 guns have been seized. 
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CONCLUSION 

It is not an exaggeration to say that armed criminals can and do terrorize our cities. Senseless 
violence tears at the very fiber of our community, and we cannot allow that to continue. We must 
deal with these criminals swiftly and firmly, so that our citizens can return to a level of normalcy, 
where decent, law abiding people can live, work, and most importantly raise this nation’s next 
generation of young adults. 

However, federal prosecutions alone cannot put an end to the tragedy of violence in our cities. 
A sustained and comprehensive community effort is critical to our ultimate success. With the 
leadership of community-based organizations, such as those mentioned above, and with the support 
of those living in the community, we can overcome both the cause and the effect of the unbridled and 
unprecedented violence we have all seen. 

7. While Project Exile is only part of the solution, it can send and enforce a very 
important message to the criminal element: an illegal gun will get you five years in 
federal prison-there will be no bond, no deal, no parole. There will only be federal 
prison. 

This is a proven strategy, and it is making a difference. 
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ATTACHMENT F 



Are gun laws enforced? 

Prosecution central 
to the debate 


Laws already on books 
making a dent in crime 


By Dennis Cauchon 
and Gary Fields 
USA TODAY 

Jinuny Allen Qjbello, a 
fagitive wanted on marijua- 
na smuggling charges since 
1993, returned to the United 
States in March after years 
of Ijtog low in the Jx>rder 
town ol Reynosa, Mexico. 

The 4?-yeaix)14 US. ciU* 
zea revered to vote, got a 
l^zas ID and renew-ed bis 
{Jriver’s license — aU with- 
out trouble. Then, on March 
12 , he tried to buy a gun at a 
pawnshop in Mc^len, Ibx- 
as. Big mistake. 

The shop^ owner called 
(he FBI for an instam b^- 
ground chec^ on the mao who wanted to buy 
an IMO Beretta AO-c^bcr pistol. Fifteen 
minutes after Cubello's name appeared on an 
FBI computer in "West Virgn^ federal mar- 
shal Gene Diaz arrested thesurprised fugitive 
in front of the store. 

*Be knew he was want- 
ed, but he (Mdnl realise the 
ana of the law owld be so 
last," recall I^az, vmo w^ 
driving aem* the gun store 
when be got a call on his 
cellular phone. 

The enforcement of ex- 
isting gun laws — such as 
the one that let the feds lutb 
Qsbello — is central to the 
fate of the cotUroi bill 
set to be debated in the 
House nejd week. Ihe bill, 
which has been pased by 
the Senate, expands back- 
ground checks to all sales 
af gun shows and requires 
chiid-safe^ locks on all 
new handgmis. 


But the National lUfle As- 
sociation argues Uiat the nation already has 
enough gun laws, more than 20,000 at the fed- 
eral, state and local lerels. The problem, the 
NRA S3>'s. is that the laws have not been en- 
forced. espedally by the Clin- 
ton administration. 

They want a new group of 
federal gun laws when they 
don't even enforce the ones we 
have now." NRA execuU'i^ vice 
president Wayne LaPierre says. 

That spells hypocrtsy with a 
capital H." 

Tb step up enforcement. 

House Republicans bave been 
pushing a proposal that would 
require eads of the fit US. a!- 
toroeys to desigru^ at least 
one assistant who would con- 
centrate on prosecuting gun vi- 
oladOiB. To sweeten the deal, 
the GOP would offer SSO mil- 
lion for salaries and expenses. 

A USA TODAY examination 
of gunAaw enforceraeit found 
that (be NRA has advocated 
some of the most effective gun 
laws — not^ly the instant 
background check — over the 
oppodtion of many gua controi 
advocates. Ekrt the NRA% accu- 
saboi^ that the Qinton admin* 

Istrabon is soft on ^ii>law vio- 
lators do not appear supported 
by the evidence. 

Laws with teeth 

Among USA TODAYS fimi- 
logs: 

► The Instant background 
dieck might be the most effec- 
tive piece of gun le^lation ev- 
en It not only has stopped near- 
ly 300,000 illegal gun purchases 



since 1594, but It also has result- 
ed In the arreSts of hundreds of 

fugitives. It has esseotiaily put 
teeth to a 1968 gun control law 
that banned felons and other 
potentially dsuigerous people 
from otmitig guns. 

► Gun laws are enforced 
more vigoroi^y todty than ftve 
years ago by nearly arty mea- 
sure. Prosecutions are more 
frequent than ever before; sen- 
tences are longeq and the num- 
ber of inmates to prison on gun 
offenses Is td a reosrd level. 
The number of inmates to fed- 
eral prison on firearm or arson 
charges <the twj are lumped 
together) Increased 51% from 
1983 to 1998, to 8,979. 

► Longer prison sentences 
for gun offenders might bave a 
greater effect on gun violence 
than efforts to ban specific 
fypes of weapons, such as as- 
sault rifies.or small, cheap "Sat- 
urday rfight spedal" handpns. 
The NRA been a cruciai 
supporter of the most common 
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'v.'S)' lu psinish a ollensc; ex- 
tending ih? prison sentence 
when a gun is used in a crime. 

Jack. Ixvin. director ot the 
Program for the Study of Vio- 
lence at Northeastern Universi- 
ty la Bostor;. says longer prison 
sentences imp(^ on firoarras 
offenders have been a factor in 
the deciine of Solent crime. “In 
toe ’^Os, we locked up larger 
numbers of people for drug of- 
fenses. In the '9Cs. we began 
locking up more violent people 
who carry firearms,” he says. 

The number of vioient 
CTunes nationwide (excluding 
rape) fell from 1.8 nrUBon in 
1^2 to IJ million in 1997. In 
adciitioa, toe portion of violent 
arim^ committed with guns 
fell from 31% to 27% during 
toat same period. 

Gun rights advocates were 
crudai in creating infant back- 
ground checks, which became 
national in November afier be- 
ing phased ut stoce iSSl Most 
gun control advocates opposed 
the instant check in favor of a 
longer, drawn-out proc^ that 
would.hat^ allowed more thor- 
ough checks and would have 
functioned as a waiting period. 

But rather than seeing the in- 
stant check as a success that 
has stopped SOO.OOO illegal gun 
purchases, gun rights advo- 
cates sgy the system reveals lax 
prosecution b^use so few on 
rests are made. 

Since 19^, it has been illegal 
for t era of inlUions of people to 
possess a gun. Ihese “prolu'b- 
ited persons” Include felons, hi- 
gitives, the mentally ill drug us- 
ers, Illegal alierd and those 
dishonorably discharged from 
the mWtary In the prohl- 
bidOQ was eiqianded to people 
who have misdenieanor do- 
me^c abuse convlctiora or are 
the subject of restraining or- 
ders in domestic di^es. 

It !s a federal felony 
shable by up to 10 years in pris- 
on to lie on the background- 
check forms that are filled out 
by gun purehasers. But Bep. 
Barr, R-Ga, a former 
prosecutor, says that crime 
has ^e virtu^y onpum^icd 
in toe federal system. 

*The question is not so mu<* 
what new laws can we pass, but 
why are we not enforcing edst- 
• Ing laws better,” Barr s^ 

LaPierre the feder^ 
government should have prose- 
cuted every case in which a 
person lied on the faaci®tound 
chedc form, without exception. 
That would be 40,000 cases 
since November, more than the 
number of federal prosecutions 
during that period for all other 
crimes combined. 


In response, fl» Justice I>e- 
partment and the Bureau of Al- 
cohol. Thbacco and Rrearais 
(ATF) say toey do not have the 
resources to prosecute every 
case. Instead, toeir str^egy & 
to have states pur^e nto^ gm 
violations while federal law en- 
forcement handles the more 
serious cases. 

“We’ve decided to prosecute 
smarter. We have us^ limited 
resources to go after those who 
are committing the mrat seri- 
ous crimes," Deputy Forney 
General Eric Holder says. 

A US. Sentencing Oomnus- 
Sion analysis done for USA 
DAY shows that lying <» toe 
background check form is 
prosecuted in fe^ral court far 
more often than acknowl- 
edged. 

From 1994 to 1898. 832 fed- 
eral defendants were sen- 
tenced to for lying on toe 

form, according to toe Sentenc- 
- ing Commission. The average 
sentence for lying on toe form 
was 19 months. When a defen- 
dant was simultaneously prose- 
cuted walh anotoer crime, toe 
a’-^rage was 44 memtos. 

Length of sentences 

The proseoiCoas account for 
less than 1% of apparently ille- 
gal attempts to purchase guns. 
But the length of toe average 
sentence seems to confirm that 
felons with more serious crtoF 
nal pasts have been tarred 
for prosecution. A defaidanl 
with BO serious crintinal record 
would expect to get five months 
.. in prison upon pleading guilty. 

I according to fedend senteocing 
guidelines. 

Tbtal st^ and federal prose- 
cutions for firearms offenses 
rose from 30,243 in 1992 to 
36,370 in 1996. toe most recent 
year for which Oie Bureau of 
Justice Statistics has cooq/iete 
statistics. Juvenile gun of- 
fenses. wWch are prosecuted 
mosfiy in local juvenile courts, 
are n<^ Included 

Agencyis strapped 

The ATF says it does not 
have toe staff to handle every 
gun offense. Its tJiOO agents 
hare been stretched thin cv& 
(he part five years, investigating 
everything from church burn- 
tags to toe ecploaon of TWA 
Fligltt ftH). Still, toe bureai 
brought 3.619 crimtart cases in- 
volving 5,620 defendants in 
1998. “How ahyone can say 
we’re not enforctag firearms 
laws is beyond my belief," ATF 
spedal agent Jetf itoelun 


Of the 40.000 people who 
t have been denied firearms 
1 snee the fartant check system 
took effect in November, 12.129 
have been referred to field 
agpiSs for investigations. So far, 
IK cases have been tiirned 
over to prosecutois. 

The tavestigatiom Involve ev- 
erything from obtaining finger- 
prints to conducting handwrit- 
ing analysis. Even seemingly 
simple cases can take weeks. 

b one case. Roelun says, the 
ATF declined to prosecute a 
black man who had been con- 
victed of a feloiiy 40 years 
to Mi^ssipftt. His offense; pos- 
session of playing cards that 
featured naked white women. 
*Is ft worth the taxps^^rs' mon- 
ey to go after a person like 
this?” Rodmt asks. 

Three-fourths of gun pur- 
chases rejected under the Bra- 
dy Law are turned down be- 
cause the buyer has a felony 
record. But most .of these 
crimes are old offenses and rel- 
atively minor felotaes, such as 
writing bad checks. 

The NRA has praised Pro- 
ject Exflein Virginia as a mod- 
el of howto get felons with guns 
off toe street by aggressively 
prosecuting them. But when 
federal prosecutors investigat- 
ed toe backgrounds of 100 fel- 
ons who had tried to buy a gun, 
they didn’t find riolent crimi- 
nals. ‘Gur survey did cot in- 
dicate a rtngle murderer, rap- 
ist, armed robber, burglar 
within the last 10 to 15 years or 
a drug dealer of any recent 
tage." says US. Attorney Helen 
Fahey of the easlera district of 
(^rginia. 

fugitives caugtit 

Several recent cases seem to 
confirm that federal prosecu- 
tion for a fireanns offense 
would be an unusual use of fed- 
eral resources. 

CSibello, the accused mari- 
juana smuggler, faces a seven- 

• to-nme-year sentence if con- 
victed on racketeering charges 
for his role os the all<^cd mid-, 
dletnan in smugging 3,C90 
pounds of marijuana from 
Mexico in toe late 1980s. 

Cubdlo is scheduled for trial 
to a Denver federal court in 
September. He has not been 
' charged with a gun crime, 
which would have to be prose- 
cuted in Ttocas where toe al- 
leged gun offense occurred. 

• ‘ Jeff Edelman, Cubello’s de- 
fense attorney, has client Is 
tanocent of toe marijuana 
ebarees and of any potential 


gun ■rioiation. Edelman says hk 

to know he was ta- 
fS” and far ms, 
to tfelorado for sometolne he 
didn’t do?" Eddraan asks. 

^«gbt with 
check 

^ Jos^ Salivary Jr. A land- 
sea^ from Monroe County 
he was arrested May if 
at a local gun store when he 
a SKS semi-auto- 
Oitaese version 
of toe AK-47. Salisbury; 24. saw 

he wanted it for feunfiag, 
Salisbury's name Showed op 
in toe FBI <»mpjter because 
he was wa.Tted for fleeing po- 
lice and as somebody banned 


ftom owning a gun because of e 
misdemeacor dmnratic abuse 
friction. The computer did 
not show that toe domestic 
abuse conricSoc, for a 
vdth his father, tad been ex- 
punged from his record after 
he took anger-management 


The Monroe Oiunty sheriff’s 
department charged Salisbury 
with felory fleeing and eluding 
to July 199? after he allegedly 
failed to toill over while tteing 
followed for 3 miles 1^ a poUce 
car with Its lights on and rtren 
blaring. 

The whole is a bunch 
of hogwash," Salirtiury says. He 
says he wa^ fleeing; he was 
just too drunk to hear the stoen 
the li^ts. *My blood al- 
cohol was so high they said I 
rtiouW be dead. Bat they never 
charged me with drunk driv- 
ing. They charged me with flee- 
ing and eluding. Tm innocent" 


System worked 

• Monroe County prosecutor 
Edwart! Svdnk^ says that al- 
though he considers fleeing 
from a police officer a serious 
offense, Salisbury probably will 
get probation, - 

The system worked by stop- 
ping Itehsbury fiom getting a 
gun, the prosecutor Tf 
tie'i art re^joartbte enewgh to 
rtiow up to court, how can he 
be responsible enough to own a 
gun?" Svrinkey s?ys. 

Asked whether Salisbury 
should face federal gun 
charges, Swtokey S3^ Tirtoe 
rert wwrid, there’s not enough 
poUce, prosecutor^ or room to 
prism to handle all of these 
cases. This is a local offense, 
not a federal one." 
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ATTACHMENT G 


USA TODAY- MOWAY, JUW M, IsaS ■ 




Ixical officials efiectrveiy enforce gun-control land’s 

Tbe«sisana4<^tt<3naIln^riArif»Uilbj Tb«a« ate fewertbao 100 Ui cllomi^ critsizal cases. 

b«CQa4eltteormeCiioa’«?Uht^'ropAys ■ 9 /hc« 5 iafbakea 4 rarcstretci^ Hie feds move tn vbca there^ an obvv 

excsS^OiverSbuy about tbeguiK^xib^l ape wUh eveiHawcDflogoselaails. ous cvtniiitSng federal Issue, such aa ia- 

toiie CAttt guu lews eafarced?- News. Bui fl)<re arc elfflort 3^ local ptc^ leistate traffiddnft. 

T^iats^) fYthgnsrfao aiyprKecpflng more gQ%. Hie poiat is. coottary to Cbe poUtlcal 

Ho rriots- bow maey mwi gutHontrol ‘cf tbe crimes la tSxe USA. tadoaag gua iliQlori^ gua-cartiol ls*3 ssxt being ea-' 
U««Omgress passes, the fadenflgONern- lews. , fetwl, prasccofloos areto^^ 

aecictoplydoesatlAVetbAresautcsto 1lte^ls,«tieab«di&da3La]^s^ ly sad eM lixa! pstsccu^ 

de^edthtbe gun ekmes covered biths^ les^ on: li^lved la « e?in tha bacdfisgtQctstellheca^saMenpnis^ 

staiutits^ earshot It ' fedsTsI pnsecitlorv(&defer'--as he of sSvtJysccdlagaorevSoUrtntsto}^ 

Iatiieartidc,US.PcpntyAaomey<3cn* sbaih<wU--tofiiela 2 lprcsKatoc»to> . ^ JolaxJ^ J«lSce,Bfesl^ 
era! Eric EbMcr adralttfid mis, dedaring fa belief ao^wJaW ^ tee loeal slfua- Naboaal district AllottifWAJSaciaflcft. 

that mo teds otslyestt go ^tflerSiose who iloo. bdfac stsried to bstuSe it and fre* SoSdtoCiS^ Ju£dedC3xodtcf 

are caiiifflitfiiig the most serious ortoas.’' qu«itiy owe espsrienetd 6i ptos ecut l n g Sodh Csioteia, OK^ec &C. 
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ATTACHMENT H 


GRAPH 2 


Federal Weapons and Firearms Offenders 
Convicted & Sentenced, 

1992 vs. 1998* 
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Sentence: Months in Prison 

^Excluding Sentences One Year or Less 

Source: AOUSC annual reports, Table DS, 1992 and 1998. 
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ATTACHMENT I 
GRAPH 3 

Total State and Federal Weapons 
Offenders Convicted In 1992, 1994, 1996 
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Source: BJS, National Judicial Reporting Program (NJRP) state estimates and 
Federal Justice Statistics Program (FJSP) totals, 1992 (cy), 1994 (cy), 1996 (st=cy) 
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PROJECT EXILE 


An expedited federal prosecutive effort by the United States Attorney’s Office, the B.A.T.F., and 
F.B.I., in coordination with the Richmond Commonwealth’s Attorney’s Office, Richmond Police 
Department, and the Virginia State Police to remove armed criminals from Richmond streets. 



UNITED STATES ATTORNEY’S OFFICE 
FOR THE EASTERN DISTRICT OF VIRGINLA 
Richmond Division 

United States Attorney Helen F. Fahey 

A.U.S.A, James B. Comey, Supervisor, Richmond Criminal Section 
A.U.S.A. S. David Schiller, Senior Litigation Counsel 
S.A.U.S.A. Cameron Macaulay 
804-771-2186 
FAX 771-2316 


July 17. 1998 
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Approximately 12,000 business cards have been distributed on 
the street by the Richmond Police Department 


From 


From 



72 


L PROJECT EXILE EXECUTIVE SUMMARY 

For at least ten years, gtm violence has plagued Richmond, Virginia, and the 
violence has grown each year, routinely placing Richmond among the five cities with the worst 
per capita murder rates. In 1997, 140 people were murdered with firearms. The drug/gun link, a 
greater willingness of some to carry weapons, and an increasing incidence of domestic violence, 
primarily cause this murder toll. 

In 1997, the U.S. Attorney’s Office in Richmond developed and carried out an 
aggressive, iimovative, and creative approach to this violence called “Project Exile.” Taking 
advantage of stiffer bond rales and sentencing guidelines in federal court, all felons with guns, 
guns/dnig cases, and gun/domestic violence cases in Richmond are federally prosecuted, without 
regard to numbers or quantities. The project has fiiliy integrated and coordinated local police, 
state police, federal investigators (BATF/FBl), and local and federal prosecutors, to promptly 
arrest, incarcerate, detain without bond, prosecute and sentence the armed criminal. An expedited 
reporting system developed has decreased processing time from previously several months to only 
several days. In court, bond is routinely and success&ily opposed, and they obtain mandatory 
minimum sentences. The project has quickly, efficiently, and successfiilly prosecuted a large 
number of gun crimes, with significant impact on criminai behavior. 

In one year, as of July 17, 1998; 

1. 321 individuals have been indicted for federal gun violations; 

2. 385 guns have been seized; 

3 . 264 persons have been arrested or are in state custody; 

4. 204 arrestees (or over 80%) have been held without bond; 

5. 208 have already been convicted; 

6. 150 have been sentenced and the average sentence is 56.3 months. 

Handling these cases has been a major accomplishment in itself. The cases have required several 
hundred court appearances involving aggressive litigation of bond, suppression, and sentencing 
issues, and trials. 

As part of Project Exile, the U.S, Attorney’s Office has also carried out a training 
program for Richmond Police Depanraenc officers on federal firearms statutes and search and 
seizure issues. We have also worked with police management to improve case report fonns. 
Finally, to expedite the handling of Exile cases, the police firearms office has been electronically 
connected to BATF to arrange immediate tracing of seized forearms. 

Lastly, a major component of the project has been an innovative 
outreach/education effort through various media to get the message to the criminals about this 
crackdown, and build a community coalition directed at the problem, A coaBtion of business, 
community and church leaders, and organizations such as the Retail Merchant’s Association has 


1 
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been sssembled to promote the project. With contribsjtsons to a support foundation totaiiing 
$40,000, and substantial in-kind matching contributions of services and media time, the 1997 
media efforts carrying the message “An illegal gun will get you five years in federal prison” and 
asking citizens to anonymously report guns on the street to the Metro Richmond Crime Stoppers 
telephone number included 15 billboards, a folly painted city bus, TV commercials, 15,000+ 
business cards with the message distributed on.ti» street by local police, and print advenising. 

The outreach program has been hugely successful, increasing citizen reports about guns and 
energizing the community to support police efforts. 

The outreach effiait has continued in 1998. In addition to the methods utilized in 1997, 
the Foundation also began an innovative radio campaign through sponsorship of area traffic 
reports. To date, with the assistance of the Greater Richmond Retail Merchant’s Association, the 
City of Richmond, and the Greater Richmond Partnership, approximately $400,000 has been 
raised or committed to continue and expand this effective outreach program. Area businesses 
have also made substantial in-kind service donations to assist the program getting out the 
message. Most recently, the Richmond Chamber of Commerce has committed sufficient fondiag 
to foity implement the media plan for the rest of 1998, 

Through these efforts, more than 208 armed criminals have been removed from 
Richmond’s streets, one violent gang responsible for many murders has been destroyed, and the 
rate of gun carrying by criminals has been cut nearly in half. Officers now report drug dealers 
throwing down weapons before running instead of risking being caught with the weapons and a 
large number of homicides have been solved with information obtained from defendants in these 
cases. Most importantly, these efforts appear to be stemming the tide of violence, with homicides 
for the period November 1997 through May 1998, running more than 65% below the same period 
one year ago. As a result, the citizens feel and are safer. 

Because of the demonstrated results in just one year of sustained effort, the U.S. 
Attorney’s Office is committed to continuing Project Exile indefinitely. 
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MAXIMUM STATUTORY PENALTIES FOR FEDERAL 
FIREARM AND RELATED DRUG VIOLATIONS 


STATUTE* VIOLATION 

PENALTIES 

21 U.S.C.841 - PWID controlled substance 

20 years JaB/Sl million fine 

21 U.S.C. 844 -possession of controlled substance 

1 year jai]/$250.000 fine 
(3 years if a prior drag 
conviction) 

21 U.S.C.846 - conspiracy to PWID controlled substance 

20 years jaii/S 1 million fine 

IS U.S.C. 922(a)(6) - false statements to firearms dealer 

10 years jail/$250,000 fine 

18 U.S.C. 922(a)(5) - transfer of firearm to noit-resident 

5 years jail/S250,000 fine 

18 U.S.C. §922(g)(l) - Possession of firearm'ammunition by 
convicted felon 

10 years jai}/S250,000 fine 

18 U.S.C. 922(g)(2) - possession of firearm/ammunition by 
fugitive from justice 

10 years jaii/$250,000 fine 

18 U.S.C. 1922(g)(3) - Possession of firearm/ammunition by 
drug user 

10 years jail/S250,000 fine 

18 U.S.C.922(g)(9) - possession of firearm/ammunition by 

person previously convicted of domestic 
violence 

10 years jaU/$250,000 fine 

18 U.S.C. 922(j) - possession of stolen firearm 

10 years jail/S250.000 fine 

18 U.S.C.922(k) - possession of firearm with obliterated serial 

1 number 

5 years jail/S250,000 fine 

1 8 U.S.C. 924(c) - carrying firearm during/in relation to drag 
trafficking offense 

K 'S K, 


1 26 U.S.C. 5861(d) -possession of sawed off shotgun 

- 10 years/S250,000 fine 

26 U.S.C. 5861(h) - possession of firearm with obliterated 

I serial number 

- 10 years/S250,000 fee 


ENHANCEMENT: 18 USC 924(e) - if has three prior felonies (I violent or narcotic), jail 

increases to 15 - life 
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er sentences 
on gim use approved 


THE AssociATEO Peeks 1 

HMSHiNeTON — Tiw House voted 
yestenfay to imp ose tough ma ndato- 1 
pf sentencing fo e^DOssesy ngfor us- 
ing a gun dining a iederauy punish- 
atie dime or a drag tiaf^ing 
dime. j 

The bin passed 3y-59. w ould iro- | 
pose an adjtiona KiO-veaii sentence 
for possessing a gun outuig the com- j 
mission of a dime. When the gun is ^ 

CONGRESS pointed dming a. ' 

— ^ Bj^g^the manda- ' 

t^ minmnm i ys vears^ and an ad- 
dMona fM veai^ is t^en on d a gun 
is fired ouraig the dime. 

For second and subsequent of- 
fenses involving guns, the mandato- 
ly penalties are 2S and 30 yearn 
for pos-session. pointiag and firi^. 

‘Cetlainly this biD is tough, but I 
beEeve it is exactly what we need in 
retgxnue to the menacing tbteat a>f 
vidous gun dime,* said .Kep. Bill 
McGilu^ RA,. chamnan of the 
Judiciary su heuniiiiitt ee on crime . 
*This bS is out .hoe to send a mes- 
sage.’ ■ ■ . ■ 

The legislation amends and tough- 
ens current law that imposet adtS- 
rional five- or 10-year sentences for 
first offenses isvohring the use of 
guns, depending on the type of fire- 
ann involved. I 


Wsanesusy. Pe0rua<v25. J998 




SUMMARY STATISTICS 
FOR PROJECT EXILE CASES 


Current as of July 17, 1998 

Number of defendants indicted: Year One (2/28/97 - 2/28/98) 254 

Year Two ('3/5/98 - present) 57 

Total: 321 


Number of guns removed from 


the street: 385 


Arrests of defendants: 

Defendants detained without bond: 
Defendants released on restrictive bond; 


264 

204(approx. 80%) 
60 


Case Dispositions: 236 


By Guilty pleas: 21USC841 30 

18 use 922(g): 101 

18 use 922 (other) 14 
18„USC 9 24(c): 39 

Total: 184 



By Trials: Bench trials 6 (5 convictions, 1 acquittal) 

Jury trials 25 . 119 convictions, 3 hung. 3 acquitl 

Total Convictions at trials: 24 
By Pre-trial Diversion agreements: 5 
By Dismissal: 16 


Fugitives or in state custody subject to detainer writ; 66 


A 


Sentenemgs: 150 

Average semteisce: 56.3 mos. (Total incarceration time imposed: 8,445 months) 
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150 SENTENCINGS FOR PROJECT EXILE CASES 

[Dominic Stone - 10 year term] 

[David Pittman - 6 mos.] 

[Rodney Jones > 1 ye^ ] 

[Jamal Glass - 5 yrs.] 

[Annand Robinson - 5 years] 

[Harvey Staples - 10 yrs.] 

[Ralph Javon Jordan - 25 years] 

[Larry Jackson - 17 yrs., 6 mos.] 

[William Hines - 5 years] 

[Jason Williams - 2 yrs., 3 mos.] 

[Charles C. Brown - 2 Vz yrs.] 

[Dean Spencer - 6 yrs., 5 mos.] 

[Gerald Woodson •* 4 yrs., 3 mos.] 

[Clayton Massenburg - 10 yrs.] 

[Leon Balientine - 4 yrs., 3 mos.} 

[Lanaco Roach - 1 yr., 9 mos. w/ 5K motion] 

[Estee Washington - 4 yrs., 3 mos.| 

[George Oliver - 3 yrs.] 

[Rasheen Fordham - 5 years] 

[Michael Patterson - 7 yrs.] 

[Clyde White - 5 years] 

[Corey Woody - 2 yrs., 6 mos.] 

[Wilbert Rogers - 4 yrs., 3 mos.] 

[Sean Tolliver - 3 yrs., 10 mos.] 

[Raymond Massenfaurg - 15 yrs., 1 month] 

[Michael Lewis - 1 yr., 3 mos.] 

[David Ward - 1 yr., 6 mos.] 

[SamuelBlow - 1 yr.] 

[Marvin Owen - 2 yis., 2 months] 

[James Harrison - 5 yrs.] 

[Keith Shelton - 5 yrs.] 

[Ronald Harris - 1 yr.] 

[Jalal Quarles - 2yrs., 3 mos.] 

[Vladyr Taylor - 5 yrs.] 

[Charles Bullock - 3 yrs.] 

[Antoine Warren - 5 yrs.] 

[Lorraine Carter - 6 yrs., 6 mos.] 

[Craig L. Butler - 3 yrs., 6 mos.] 

[Frizzell Belton - 1 0 yrs.] 

[Marion Lewis - 5 yrs.] 

[Edward Fox - 4 yrs., 4 mos ] 

[Andre Taylor - 5 yrs.] 

[Michael Turner - 5 yrs.] 

[Melvin Smith « 16 yrs., 3 mos.] 

[Shawn Iordan - 3 yrs., 5 mos ] 

[Edward Covington - 7 mos., 23 days] 

[Timothy Carrington - 5 yrs.] 

[Darnell Elliott - 3 yrs., 10 mos.] 

[Teretha Howell - 2 yrs. probation] 

[Curtis Ward - 8 yrs., 5 mos.] 

[Rodney Knight - I yr. and one day] 

[Timmy Lance - 2 yrs., 2 mos.] 

[Thurman Hampton - 1 yr., 3 mos.] 

[Jamond Billie - 2 yrs., 6 mos.] 

[Shelia Pate • 5 yrs,] 

[Marc Davitt - 2 yrs , 8 mos.] 

[Andre Harmon - 5 yrs., 6 mos.] 

[Yakubu Ross - 7 yrs., 3 mos.] 

[Ronald Hutchison - 14 yrs., 6 mos.] 

[Darrell Washington - 5 yrs.] 

[James Gilliam - 5 yrs.] 

[Andrew Woodson - 10 years] 

[Ramon Coates - 7 yrs., 6 mos.] 

[Valentino Robenson - 3 yrs., 5mos.] 

[E. PemeU - 5 yrs.] 

[Aaron Smith - 3 yrs., 10 mos.] 

[Ronald Jackson - 9 yrs., 2 mos.] 

[Dana Roberts - 2 yrs.] 

[Covey Andrews - 10 yrs.] 

[Robert Earl Hall - 15 yre.] 

[Aaron Knight - 5 yrs., 3 mos.] 

[Larry Lynch - 2 yrs., 3 mos.] — a 

[Mark James Matheny - 3 yrs., 1 mos.] 

[OcconcU Robinson - 5 yrs.] 

[Jerome Bonner - 3 yrs., 10 mos.] 

Names Scott - 5 yrs. 1 /\ 

[Emmus Wright - 4 yrs., 9 mos.] 

[Michael Trapp - 12 yrs., 8 mos.] ~ 

[Daryl Brinson-Williams - 3 yrs., 5 mos.] 

[Ronald Dantder - 10 yrs.] imMl 

[Steve Hopkins - 2 yrs.] 

[Gregory Chiles - 5 yrs., 10 mos.] ^ 

i 

J 
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[William Brown - 10 mos.] 

[Shelia Harvin - 4 years probation] 
[Phillip Baltimore - 3 yrs., 10 mos.]_ 
[Harry Allen - 10 years] 

[Charles Avent - 12 yrs., 8 mos.] 
[Ernest Page - 2 yrs., 3 mos.] 

[Cynthia Miller - 6 mos. H.I.] 

[Rickey Lament Jones - 10 yrs.] 

[Leon Coleman - 7 yrs., 6 mos.] 
[Dolly Brown -3 yrs., 1 mos.] 
[Timothy Frazier - 5 jrs., 10 mos.] 
[Jason Limehouse - 5 yrs., 10 mos.] 
[William Adkins - 6 yrs., 6 mos.] 
[Lerone Young - 3 mos.] 

[Martin Noriega - 4 yrs., 3 mos.] 
[Jermaine Saunders - 5 yrs.] 

[Eliasar Jervacio - 1 yr., 1 day] 
[Edward I. Baylor * 2 yrs.] 

[Bernard Bob - 20 yrs.] 

[William A. Brown - 1 yr.] 
[Emmanuel Dowtin - 10 mos.] 
[Thomas Clayton - 3 yrs., 1 mos.] 
[Edward Jackson - 5 yrs.] 

[Shawn Daniels • 4 yrs.] 

[Theodore Jefferson - 1 yr., 3 mos ] 
[Keith Smithers * 2 yrs., 6 mos.] 
[George Epps - 5 yrs., 10 mos.] 
[Corey Lewis - 5 yrs., 10 mos.] 

[Irwin Scott - 10 yrs., 1 mos.] 

[Jerry Golding • 3 yrs., 1 mos.] 
[Christopher Lewis - 1 yr., 1 day] 
[Thurman Parker - 2 yrs., 6 mos.] 
[Joseph A. Green • 3 yrs., 1 mos.] 
[Earl Valentine • 5 yrs.] 

[Freddie Perkins - 7 yrs.] 

[Gary A. Dugger - 10 mos.] 

[George Haden - 15 mos.] 

[Leon Hunter - 3 yrs.] 

[Roosevelt Powell - 3 yrs., 2 mos.] 
[Rudolph Robinson - 3 yrs., 10 mos.] 
[Harvey Scott - 1 yr., 6 mos.] 
[Marvin Lee - 2 yrs., 6 mos.] 

[Willie Martin - 5 yrs., 3 mos.] 
[Zachary Tinsley - 5 yrs., 3 mos.] 


[Robert J. Gunn - 5 yrs., 6 mos.] 
[Orey Bennett - 3 yrs., 10 mos.] 
[Carlos Austin - 5 yrs., 7 mos.] 
[Thomas Thurston - 2 yrs., 6 mos.] 
[Airion Agee - 6 yrs., 6 mos.] 
[Hilton Lee - 6 mos.] 

[Shemeie MeSweeney - 10 mos.] 
[James E. Riley - 24 mos.] 

[Raheem Shabazz - 9 mos.] 
[Audwin Davis - 15 mos.] 

[Charles Claxton - 6 months] 
[Terrell Davis - 9 yrs., 3 mos.] 
[Donald Chandler - 3 yrs., 1 mos.] 
[Keith Bell - 1 yr.] 

[Leochelle Johnson - 10 yrs.] 

[ Andre Snead - 10 yrs.] 

[Dwayne Allen - 10 yrs.] 

[Michael Harrison - 1 yr., 9 mos.] 
[Levar Knight - 1 yr., 9 mos.] 

[Otis Davis - 3 yrs., 1 mos.] 
[Darren Hinton - 8 mos.] 

[Jerome Gunn - 2 yrs., 10 mos.] 
[Vinson Jones - 4 yrs.] 

[Michael Ovenon - 3 yrs.] 

[Michael Oneal - 9 yrs., 7 mos.] 
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Comparison of Actual to Projected Homicides - 19S7 and 1398 



I Projected for 1 937 based on JAN/FEB 1 997 
B Actual Murders (by firearm and other)- 1997 
i I Projected murders by firearm for 1998 based on JAN/FEB 1998 
fin Actual Firearm Murders - through July 14, 1998 


NOTES: 

1. In 1997 the actual murder rate began to drop below the projected rate the same week the gun 
seizure rate began to drop below the 1996 rate. 

2. Of the 140 murders in 1997, 122 were committed by firearms (87 handgun, 5 shotgun, 1 1 rifle, 
and 19 unknown type of firearm). 

3. The 1998 homicide toll for January and February is the smallest in over ten years. 

4. The armed robbery rate for 1998 has declined 29%. 
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Violent 
crimes 
fall in city 
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Richmond Gun Project Praised 
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Response 
to survey 
mirrors 
the results 

‘Haven’t felt unsafe,’ 
businessman says 

BTMBDIJUasiVieH 

TIMes-Dtspatcu Stapf Writer 


Mrsisia Cominonweaitb Untversi* 
ty'8 l3t« survey says Riciunond- 
area Testdencs are feeiiag safer today 
than Aey did a year ago. but several 
people interviewed at random yes- 
terday said they haven’t noticed a 
change. 


r 


•’vwwrt nonestiy say i leel any 
safer here than last year, because I 
haven’t fell unsafe* -ji Kchmond," 
said Percy Dennis, owner of the 
Scarlett Thread, a retail 
store at 1515 HuUSl 
D ennis, a Giesterfeid County, 
resident, has owned the store for 
three and has never experi- 
enced any crime problems. 

VCIT^ Metro Poll was conducted 
by tdephone between May 20 and 
June 10. A randomly select^ sample 
of 1J206 residents of Richmond and 
Henrico. ChesterSdd. and Hanover 
counties responded to ttuesdons 
about how senous they perceive 
atmwcD be in their neighborhoods. 

ResQiadE^ to the survey, which 
has aAapiing ernir d {das or min- 
us 3 pdoestage points, 52 percent of 
dty resjcksts polled cuhoted they 
felt crinie in their neighborhoods 
was either' “not very smous’* or 
*'noc sexidus at aU." 

Thk id an improvement from last 
year,' vheiijil percent of Richmond- 
ers', nsi^iijded that they didn’t see 


found same in- 
' ^out the 
teephon of 
tnfy. whom the percent- 
B^^tly iowei*than^ year. 
I S. W illiams, wbo Swos The 
i fernKt^nm^t shop ID C-ST- 
i said she has always felt se- 
cure in Ridmond. 

During the 26 years she has 
owned her shop, she. has had a few 
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minor incidents for which she had to 
call the police, but “nothing that 
ever ruin^ our good dme." 

Scarlett Thread owner Dennis 
said that he is basically pleased with 
law enforcement in the area and that 
he regularly sees a police officer on 
a bicyde patrolling the street in 
front of his shop. 

However. Joanne Garrison, who 
was in a hurry to camh a bus at a 
stop in front d the Hull Street Li- 
brary. wasn’t so corffident. 

She said she had a hard time be- 
lieving that most Richmonders feel 
safe. 

“At night. I go in {the house] and I 
don’t come back out." said Garrison, 
who lives in Creighton Court. “You 
don’t know if you're going to get 
rtfobed — mistaken identity." 

Clark Kromer. a lifelong resident 
of Richmond's Fan Dismci. said 
fhTwg !i have gotten worse since he 
was younger. Years ago. he felt safe 
walking around at night, but not any- 
more. 

Kromer. a private investor, said 


things have become more danger- 
ous. “Plus, when you get older, you 
take less risks." 

The VeU pdl also indicated 
greater confidence in the Chester- 
field ^area. Last year. 77 percent of 
the ^county’s residents polled said 
they felt crime in their neighbor- 
hoods was not very serious or not 
senous at afl. compared with 83 per- 
cent this year. 

Larry Jones disagrees with that 
assessment 

“No place is as safe as it was last 
year." said Jones, a Richmond native 
who has lived in Chesterfield for 
most of his lifo. 

in Hanover, the poll registered a 
l^h degree of sefety confidence. 
This^ year. 92 per^t of those polled 
didn’t see mme in their neighbor- 
hoods as a serious probiepi, com- 
pared with 87 last year. 

Jenny Johnson, a Hanover resi- 
dent with children ages 7 and 11, 
said she feels safe in her neighbor- 
hood. which she describes as family- 
oriented. A police officer lives about 
two houses away from hers. 

“If we sgeamed loud enough. Tin 


sure somebody would come." John- 
son said. 

Henrico County was the oniy 
metro-area region where residents 
polled responded with marginally 
less confidence. The difference was 
smaiL with 77 percent repomng 
crime in their neighborhoods wasn’t 
very serious or not serious at all. 
comijar^ with 78 percent last year. 

Monia Teele, 29. a warehouse 
team leader for Investor Communi- 
cations Business who has lived in 
Henrira for 15 years, said she’s cer- 
tain tl^gs have gotten worse in the 
area since she was younger. 

“I don't really go out,” Teeie said. 
■'I'd rather go and do stuff in the day- 
time and. in the nighttime, stay in 
the house because people are cra- 
zy.” 

She said when she first came to 
Henneo. she and her family used to 
feel comfortable sitting on their 
front porch as late as 2 a.m.. but 
these days she won't go out after 
dark — not even in her own back- 
yard. 

“Am’t that pitiful." she said with a 
laugh. “Young as I am. and no life." 


£££ SURVEY A(C£ B3 > 
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Ikbmonil Sttnes'iStsiiab^ 

mCINIAS NEWS LEADER 


Objection Overruled 

GeneiaUy. the greater the leadi of federal gpverTiment the mote iaef- 
fective die operatioiL But judging tram Kidmiond's dedinisg miirtfer ram. Project 

is a notable excqmon. Under federal statutes, it prosecutes crimisals cau^t 
catiying guns. The penalty a mandatory sentence of five years —minimam — in 
diefetfetaipen. Ya two federal judges in Kicfamond are compiaiaaigptdfiiely about 
the program. Judge Riduud Williams and Judge Robert Payne say czime>S^ting is 
a kcal respoimOiility. 

Philosopfaieaily, they are partly c or rec t , but pragmatism ovemiles them. 
Project Eaiie has indicted 254 felons cau^ carrying guns in the past year and 
seized 332 weapons. Not only are those resp ect able numbers, but the wo^ is get* 
(ins around. When it comes to heat more thugs are malting sure they leave home 
wioaut it And with a lower ‘carry rate," the number of shwticgs is re- 

duced. Why pick nits with Project Exile when it garners such results? 

. . Obviously, Judges WBiizms and Payne don’t want to see more crime com- 
miited: they oiily want it deah with in loci courts — perhaps by legislative reme- 
(|y. But state prosecutors already have nearly the same tool the feds use so suc- 
oenfully. Section 18.2-308.4 of the V ir g inia Code sxj&ltskaUbtiaiiaafidfoTany 
ptrsm to peasas. ust, or attempt to use aity pistol, shotgmi, rifle, or other firearm, or 
(B^ta^sudi loeaponatathTeateraiigmamiervlaleeommittmgorattemptagtoam- 
t^ihe Ulifidmami/acturt. sale, [or] distribution {ofl. .. a eoittroUedsttbstauce. Vk>- 
hmon of that bw supposedly carries a three- to five-year non-su^esdable sea- 

So the troidiie is not that bws are insufficient, but that local courts won’t en- 
fixce them. Too often gun charges ac compa nying drug convictions are dismisiied. 
Md wUle more than 60 percent of P r oje ct &ale defendaius are held in jail while 
Slating trial, local courts usually allow drug dealers to ptwt bond and get back on 
^ streets. The feds hardly can be biamei for enforthtg the law — e^tedaliy 
wjten the locals don’t. 

In an ideal world, the federal government wouldn’t have to help communi- 
ng crime, in this one. the resources it can btiig to bear sometimes prove 
h efiefir a l . A federal court saved Richmond’s streem ftom the notorious Newtowne 
$aag. The federal prog ra m. Weed and Seed, has been successful where others 
have not. But more to the po in t: Project Eziie entees a fedetai statute. That 
atone makes it appropriate tar federal judges to intervene. 


For the Richmond Times Dispatch story reporting the judges’ critidsm, see Tab 23 . 
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HANDGUN CONTROL 


ONE MlUiON STRONB . . . working to 
keep handguns out of the wrong hands. 


March 12, 1998 


S. David Schiller 
Senior Litigation Counsel 
Assistant Umted States Atttomey 
600 Main Street, Suite ISOO 
Richmond, VA 23219 

Dear David: 

On behalf of Handgun Controi Inc., I want to congratulate on the success of Project Exile. 
Your work is succeeding in getting guns out of the hands of criminals and keeping guns 
off your streets. 

Ab you know, HCI has had a long term commitment to both punishment of gun offenders 
and preventing gun violence in the first place. We have supported legislation at both the 
state and federal levels requiring mandatory sentences for criminal offenders who use 
firearms. We are gratified to know that these federal laws serve their purpose, particularly 
in Viigirua where the state does not have mandatory sentencing guidelines. In addition, 
you have created a model for strong coordination and support of law enforcement at the 
local, state and federal levels. 

Over the years, it has become clear that there is no single method to ending the gun 
violence epidemic. We have seen that the best approaches mirror Project Exile by 
including the collaboration of law enforcement and the community. The results in 
Richmond are impressive and wc hope you will achieve the same success in the Tidewater 
area. 


This cooperative effort is preventing gun violence and saving lives while insuring that 
offender pay the price. That is what will make our communities safer. Please continue 
your very good work and if we can be of any assistance, please do not hesitate to ask. 


Sincerely, 




;arah Brady 
Chair 





Handgun Control, Ine, 1225 Eye Street, NW. Suite 1 too, Washington. DC 20005 • (202) 89M792 • FAX (202) 371.9615 

10951 W. Pico Blvd..Sui» too. Los Areete#.CA900M . (3101046-0056 * FAX (31 01 475-3U7 
26# Busti Sireet, Box 5SS. San Francisco. CA 94104 • (41S» 433-3S3S • FAX <4iS) 433-0374 
1 1 Soirtfi LaSalle Street. S«ie 2302, Crscago. 1 606CO • <3i2> 920-05W • FAX <312) 920-0807 
705 Avenue. Saa Diego. CA 92101 • <619} 235-9167 • FAX <6195 233-5682 
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NATIONAL RIFLE ASSOCIATION 

/A / ^ FHE AMERICAN RIFLEMAN 

JiwtM&Uy of and 

THE AMERICAN HUNTER 

112S0 Wapies Mil! Road • Fairfax, VA 22030 • (703) 267-1000 

March 5, 1998 

Mr. S. David Schiller 
United States Attorney’s Office 
Eastern District of Virginia 
Suite 1 800. Main Street Centre 
800 East Main Street 
Richmond. VA 23219 

Dear Mr. Schiller: 

We have reviewed the Executive Summary for Project Exile and the impressive record that you 
have amassed in prosecuting felons illegally possessing firearms. 

The National Rifle Association has long advocated the use of existing powerful federal criminal 
sentencing laws to get guns out of the hands of criminals without violating the constitutional rights of 
peaceable citizens. Now, under your leadership, these laws have been given teeth in the Eastern District 
of Virginia. 

Using the letter of the law, your effons have proven conclusively that vigorous enforcement of 
current mandatory sentencing laws against criminals in possession of any gun or ammunition has a 
significant impact on criminal behavior and ultimately, violent crime rates. Your commitment to 
prosecuting violations of these laws to the fullest extent of the law should be emulated all across 
America. 

As you know, the National Rifle Association played a vital role in helping Virginia enact its 
1 994 ami-crime package, the highlight of which was the abolition of parole for violent criminals. Today, 
this comprehensive anti-crime initiative is credited with helping bring Virginia's violent crime race to ii.s 
lowest point in years. Additionally, the National Rifle Association's Keep Killers In Prison program ha> 
already slopped the early parole of two Virginia killers, and as we write, we await the outcome of our 
program efforts on behalf of a another victim. 

On behalf of the National Rifle Association, we look forward to working with you to encourage 
the media, civic organizations, and all who truly care about public safety to Join you in support of your 
laudable effort on behalf of the safety of peaceable Virginians who deserve to live, work, and raise their 
families free from violent criminals. 


Executive Vice President Executive Director 

Institute for Legislative Action 




OF AMERICA 
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COLONEL JERRY A. OLIVER 

Chief of Police 
City of Riclmond 


February 4, 1998 



Room G-35 

501 North 9lh Street, Richmond. Virginia 23219 


Mr. S. Oavid Schiller 
Assistant U.S. Attorney 
U.S. Department of Justice 
600 E. Main Street 
Richmond, Virginia 23219-2447 

Dear Mr. Schiller: 

Thank you for your letter of January 30, 1998, commending Officers Jack O’Connor, Phil 
Caudery, and Kevin Hoffmann. It is with pleasure that we share the successes of our officers 
in contributing to the Project Exile Program. Each of these officers will be commended in our 
Daily Bulletin, and a copy of your letter will be placed in their permanent file. 

Occasionally a program comes into being that really makes a significant impaa on law 
enforcement. Projea Exile has certainly been one of these. Combining the efforts of the 
Richmond Police Department and the efforts and talents of you and your staff, has created an 
unstoppable mechanism for putting bad guys in jail... for a long time. Your success rate in 
prosecuting these violent people has not only removed them from society, but as the citizens 
recognize this, they are beginning to speak out more freely. Needless to say, more information 
breeds more success. Your contributions have been vital during this past year, and we thank 
you. 

Again, many thanks for the recognition of the good work performed by our officers. We look 
forward to a brighter future together. 


Sincerely, 


COLONEL JERRY A. OLIVER 
CHIEF OF POUCH 



Deputy Chief Teresa P. Gooch 
Field Services 


JAO/TPG;TEM 
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OFFICE OF THE 

COMMONWEALTH'S ATTORNEY 
JOHN MARSiALL COURTS BUEDING 
400 NORTH 9th STREET 

DAVID M. HICKS RICHMOND. VIRGINIA 23219-1998 698-3500 

COMMONWEALTH’S ATTORNEY FAX{804) 225-S406 

July 9, mi 


Ms. HeJen F. F^ey 
United States Attorney 
for the Eastern District of Virginia 
Main Street Centre, Suite 1800 
600 East Main Street 
Richmond, Virginia 23219 

Dear Ms. Fahey: 

Since 1978, 1 have prosecuted crimes occurring in South Richmorai. The core 
urban area an awful place and has ranained that way for many yeare. Generally, no 
State or F«ierai crime fighting program has had any real e&ct on the Sow of ^ms, dru^ 
and death in this area. 

Project Exile is different. It is havii^ a very positive effect on the trench warfare 
that goes on in South Richmond between police officers and drug dealeis. The streets are 
becoming safer, random acts of \doIence are down and police officers arc being accorded 
greater respect. Further, your Federal prosecutors are available, willii^ and aggressive; 
the hammer they possess in no bonds, five year mandatory nunimum sentences and a 
desire to take cases gives Project Exile instant credibility. Schiller’s list has become a 
street ‘term of art’. 

I appredaie the help that your office is providing the Commonvrealih and wanted 
you to know. Thank you. 


SincCTdy, 


'"llearned D. Barry 
Deputy Commonwealth Attoraen 
Chy of Richmond 



LDB/grs 


MANCHESTER COURTHOUSE 
lOia&HuliScreets 
Ri<±B»nd. Virgtaia 23224 
(804)780-5004 


OLIVER HEX COURTS BIULDDJG 
1600 Nona nasacet 
Ridimcmcl, Virginta 23219 
(804)780-8950 
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Mr. Mica. Thank you, and I thank each of our witnesses for their 
testimony. Let me start with a few questions for our panelists. 

Mr. Heston, you cited the fact that one city, Richmond, had more 
Federal gun enforcement prosecutions than the District of Colum- 
bia, California, and New Jersey? 

Mr. Heston. And the District combined. 

Mr. Mica. Combined? 

Mr. Heston. Not just more than each of those, but more than 
the sum total of those cities. 

Mr. Mica. So through this type of approach — and I think I had 
them blow up some of the information that was given to us. But 
this would coincide with your figures, prosecution of Federal gun 
laws. Two in the District. 

And Mr. Holder, you said, also has basically said that he has no 
interest in the program, and that he is the U.S. attorney or was 
the U.S. attorney in the District. Was he the U.S. attorney when 
he made that statement? 

Mr. Heston. Yes, he was. 

Mr. Mica. He was. OK. 

Attorney General, in the State of Virginia, was it you or the Fed- 
eral agency, the U.S. attorney’s office, that initiated the program? 

Mr. Earley. Project Exile was initiated in the U.S. attorney’s of- 
fice by Helen Fahey. When I became attorney general about 18 
months ago, we met and talked, and Helen suggested a working re- 
lationship between our offices, and we were very open to that. We 
thought it was a great opportunity. And the way we worked on out 
was simply by detailing an assistant attorney general from our of- 
fice to the U.S. attorney’s office. They were sworn in as — I’m not 
sure what the correct terminology is, a special assistant, special 
U.S. attorney to help prosecute those. 

Mr. Mica. So you provided two personnel from your staff who 
were sworn in and worked with 

Mr. Earley. Actually, we provided one, and the Commonwealth’s 
attorney for the city of Richmond provided one, and we had two in- 
dividuals serve in that capacity over the last 12 months. 

Mr. Mica. So it was a Federal initiative and in cooperation with 
the State. 

Could you estimate, Ms. Fahey, how much in resources this costs 
the Eastern District? Can you put any price tag on this as far as 
the cost for the program? 

Ms. Fahey. I don’t think I could put a price tag on it. I think 
that I could say from the point of view of attorney resources, that 
we would estimate approximately three attorney resources, which 
includes the attorney from the attorney general’s office as well as 
the Richmond Commonwealth Attorney’s office, and at least one 
full-time assistant U.S. attorney from my office as well, obviously, 
as support and management-type resources. 

Mr. Mica. The basic program, though, is being funded through 
existing resources? There is no additional Federal money coming in 
to support this, or State? Do you have an additional State appro- 
priation, or is there a local contribution toward financing the 
project? Maybe you could answer. Attorney General. 

Mr. Earley. Mr. Chairman, from our perspective what we did is 
we went through — as you know, each State has an agency which 
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basically is the funnel for Federal grant money, and we basically 
applied for a grant through the Department of Criminal Justice 
Services in Virginia for a full-time attorney, and so ours is being 
paid for by grant money. And if it were not — we would have done 
it anyway, but for our internal purposes it allowed us to keep our 
resources intact and fund this prosecutor through a grant from the 
State of Virginia, and it has been a very positive thing. 

I will also mention in terms of attorney resources, one of the 
things to consider is personnel and the number. The other thing is 
the time. And what you have to understand in most of these 
Project Exile cases is that these cases generally don’t go to trial. 
Almost all of the defendants plead. You will generally have some 
preliminary motions, but after that, it is a relatively efficient meth- 
od of conviction. 

Mr. Mica. Ms. Fahey, your organization has had no extra appro- 
priation for this project, or have they, from Department of Justice? 
Or are you working out of existing budget? 

Ms. Fahey. We are working essentially out of existing resources 
a lot. Department of Justice did have attorneys detailed to our of- 
fice at various times. But I would like to comment briefly because 
of some of the comments made about Eric Holder, who is both my 
colleague and my dear friend. 

He has been extremely supportive of Project Exile in Richmond 
from the very beginning. He attended numerous meetings with all 
of the Federal law enforcement agencies to get them to put more 
resources in Richmond to work on the problem. He has helped get 
additional training money for the police department in Richmond 
so that they would be able to better deal with these types of cases 
and also to generally upgrade their general capabilities. 

Mr. Mica. Do you know why he hasn’t insisted on initiating a 
program in Washington, DC, which has been plagued by incredible 
violence 

Ms. Fahey. Well, I certainly don’t know 

Mr. Mica [continuing]. And has the tightest gun control laws, I 
think, in the Nation? It is almost impossible to own 

Mr. Heston. Hawaii has more. 

Ms. Fahey. I think when you look at those numbers, you need 
to keep in mind that the U.S. attorney in the District of Columbia 
controls both Federal prosecution and also local prosecution. So 
they 

Mr. Mica. But it doesn’t look like they have done either 

Ms. Fahey. That is only Federal prosecutions 

Mr. Mica [continuing]. From a Federal prosecutorial standpoint. 

Ms. Fahey [continuing]. That doesn’t include the cases that 
would have been prosecuted in Superior Court in the District of Co- 
lumbia, because that would be — they would be the cases that would 
be prosecuted as violations of the D.C. Law, not Federal laws. 

Mr. Mica. Well, the statistics I have, also from a chart that was 
given me on Federal prosecutions, show from 1993 basically to the 
current time, each year there has been a decrease in Federal pros- 
ecutions. And this is from whose testimony? Ms. Long, who is in 
our second panel, we have both graphic chart and then numerical 
display showing from 12,000 in 1992 criminal referrals, and that 
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were prosecuted going from 12,000 down to 5,600, every year just 
about declining, which concerns me. 

Finally, let me just turn to Mr. Heston for a last question. 

Mr. Heston. Thank you. 

Mr. Mica. Your organization, NRA, has been criticized because 
of their stance on some gun control legislation. We have a program 
here that is very successful, and I want to know what your organi- 
zation, NRA, is doing to promote, encourage and foster a program 
that is as successful like this. Maybe you could comment. 

Mr. Heston. The NRA contributed early money to Project Exile 
and plans to continue to do so. 

I would also like to seize this chance to speak to Ms. Fahey, be- 
cause obviously this is not on your plate, but you are in the Depart- 
ment of Justice. Do you detect any kind of movement from the ad- 
ministration about providing the $50 million it will take to imple- 
ment more extensively? We have heard silence, but no comment 
one way or the other. 

Mr. Mica. You might want to address the question to the Chair, 
and I could 

Mr. Heston. I beg your pardon. 

Mr. Mica. Just for protocol. Would you like to respond? 

Ms. Fahey. I don’t know specifically what the state of the budget 
is. The last thing I heard was that all of our budgets might be cut 
by 1 percent. I assume that that would mean that there would not 
be additional resources for any of us to prosecute gun cases. And 
one of the versions of the budget that I saw had a number of ear- 
marks for some districts to prosecute additional gun cases, which 
might mean for a district like mine that I would actually lose re- 
sources. 

Mr. Mica. I believe that was 1 percent of the increase, proposed 
increases. 

But let me yield at this point to the gentlewoman from Hawaii, 
Mrs. Mink. 

Mrs. Mink. Thank you. 

The complete testimony which you have submitted, Ms. Fahey, 
has parts of it which really need to be looked at in this context of 
what we are discussing. There is an implication by the questions 
and statements that have been made thus far that the Federal 
Government has been less than enthusiastic in prosecuting the vio- 
lent crimes committed with firearms. And the charts are pointed to 
as illustrative of the lessened commitment by the Federal Govern- 
ment. But as I read your testimony, it indicates that overall the 
country has experienced a very sharp decline in violent crimes com- 
mitted with firearms. Is that correct? 

Ms. Fahey. That is correct. My understanding is that gun vio- 
lence nationwide is down approximately 35 percent since 1992. 

Mrs. Mink. So that the prosecutions would also be reduced by 
that percentage at the least if there are less crimes being commit- 
ted during that period? Isn’t that a correct assumption? 

Ms. Fahey. I think all of us would hope that the end result 
would be that there would be fewer violent criminals out there for 
us to prosecute. 

Mrs. Mink. The charts that the chairman just referred to, how 
would you comment on the figures, if they are true, that the Fed- 
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eral Government is not sharpening its emphasis on violent crimes 
with guns and whether the charts are correct in the inference that 
seems to he cast here that the Federal Government is lessening its 
interests in prosecutions? 

Ms. Fahey. Well, I am not sure which chart Congressman Barr 
has in front of him, and I don’t think I could possibly see that far, 
but I would like to comment on one thing because I am not sug- 
gesting, and I don’t think anyone would suggest, that the drop in 
homicides in the city of Richmond is totally attributable to Project 
Exile. It certainly is not. It is attributable to many factors: a lot 
of good work by the police department, a lot of work in the commu- 
nity. Many, many factors. 

I believe very strongly that Project Exile was a very significant 
factor in opening the door and allowing other things to go on in the 
city. But even in the city of Richmond, Project Exile was not the 
only thing that the U.S. attorney’s office was doing to deal with the 
problem of violent crime. 

We have taken out dozens and dozens of violent drug dealers 
from the streets of the city of Richmond, people who were commit- 
ting multiple homicides in Richmond. That is being done all over 
the country in every U.S. attorney’s office. That was the priority of 
the President. It was a priority of the attorney general. The first 
thing that we were asked to look at when we became U.S. attor- 
neys was what can we do to reduce violent crime in this country, 
and there is no one single thing. And that is true, even in the city 
of Richmond, even from a Eederal perspective. 

Mrs. Mink. My assumption, when the Eederal Government em- 
barks, as you have done, on a unique program and tests out a par- 
ticular theory, as your department has, on very, very strict enforce- 
ment of Eederal laws that already exist, that this is done with the 
hope that it would stimulate throughout the country similar em- 
phasis by other U.S. attorneys and in other collaborative efforts 
with local communities. If that is the case then, would you say that 
it was that type of approach that led to other communities like 
Philadelphia and others that have been mentioned here in embark- 
ing upon similar programs to connect Eederal enforcement together 
with much stronger and greater local and State efforts? 

Ms. Eahey. I think that is absolutely true. We did not begin this 
as a program that we thought should be a national program. We 
started it in response to a particular problem. 

As it started to appear that the program was successful, and per- 
haps a good idea for other areas to adopt, I think we have seen 
that in other areas of the country. 

Mrs. Mink. So would you measure the success of Project Exile in 
the number of replications that you have in other districts by other 
U.S. attorneys, collaborating with other State attorney generals 
and trying to emphasize local enforcement rather than a takeover 
of law enforcement by the Eederal Government? 

Ms. Eahey. I think every district has to look at its own particu- 
lar problems, its own State’s laws, its own local and Eederal re- 
sources and determine what type of a program would work best in 
that jurisdiction. 
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But I feel very strongly that there should he strict enforcement 
of gun laws, whether it is done federally or at the local offices, and 
there should be a very clear message sent out. 

Mrs. Mink. I have just one final question to Attorney General 
Earley. Do you feel, Mr. Earley, that based upon the new laws that 
have been enacted in Virginia that, according to your testimony, 
are now comparable to the Federal laws, that there will come a 
time when the State of Virginia will be able to take over this 
Project Exile and fully implement it as part of the governmental 
responsibilities of the State of Virginia? 

Mr. Earley. I hope it would always remain a partnership. I 
think that is what has been the very successful dynamic in the city 
of Richmond, and I think it is what will be the successful dynamic 
for the State. 

You know, the fact of the matter is that in America, we do have 
different levels of law enforcement and prosecution. We do have 
Federal laws and Federal prosecutors; we have State laws and 
State prosecutors. And we need to play to our strengths. We have 
some very tough Federal laws on criminals possessing guns. In 
many instances they are tougher than many State and local laws. 
And I think the beauty of Project Exile is if you can have the kind 
of leadership we had with Helen Fahey in Richmond in having the 
Federal prosecutors take the lead, it is an extraordinary catalyst in 
then forming a partnership with State and local prosecutors. There 
is no question that the Federal leadership on Project Exile in Rich- 
mond was a catalyst for change in State laws statewide in the 
Commonwealth of Virginia. 

What is happening now in the city of Richmond after only 3 
months of now having our new State Virginia Exile laws is that the 
Commonwealth’s attorney for the city of Richmond, David Hicks, 
confers with the U.S. attorney and our prosecutors and their office 
about each particular gun case, and the question is asked: Who will 
prosecute this case? Oftentimes the criteria is based on where we 
think we can get the most severe sentence. 

Any kind of homicide rate in any city is a tragedy. And I think 
what we have been able to demonstrate in Richmond with this 
partnership — and Helen is right, it is not simply one thing, but I 
don’t think you can underestimate the power of getting criminals 
who carry guns off the street. And if we can determine the most 
effective means of prosecuting those and getting them separated 
from the community for the longest time, we are going to all be bet- 
ter off, and I think the results in Richmond have showed that. 

Mrs. Mink. If the Federal laws on gun possession are so success- 
ful in reducing the felonies committed by these criminals, why 
would the State of Virginia not want to replicate the severity of the 
Federal laws in its own laws? 

Mr. Earley. We have. That is what the Virginia Exile program 
that was passed last year is. 

Mrs. Mink. It’s comparable? 

Mr. Earley. It is similar. There are a few differences here and 
there, and in a few cases the prosecutorial efforts at the Federal 
level we think can be still more effective. This is called Project 
Exile because it gets criminals who carry guns out of the commu- 
nity. It gets them off the street very quickly. And one of the things 
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that the Federal program will always have as an advantage is the 
ability to place people in prisons that are far away from their com- 
munities. 

Mrs. Mink. Thank you, Mr. Chairman. 

Mr. Barr [presiding]. I thank the gentlelady from Hawaii. 

Again, I want to thank — Mr. Heston? 

Mr. Heston. Thank you, Mr. Chairman. I just wanted to make 
one comment. While the NRA is very proud of our involvement in 
Project Exile in the Richmond and now in Georgia, last year we, 
with the vigorous help of Mayor Rendell and Senator Specter, man- 
aged to get the beginning of such a program in the city of Philadel- 
phia, which also has a huge crime rate. 

I differ with Ms. Fahey in saying that passing gun laws will help 
solve crime. Passing gun laws is almost a complete failure. We 
have 22,000 gun laws on the books in the United States. The arrest 
rate is pretty good. The prosecution rate is practically zero. 

To give a significant example, in the past 2 years, 6,000 young 
students, meaning not children but not adults, have been arrested 
for carrying firearms onto school campuses in almost every munici- 
pality. That is the law and properly that is a good law. Of those 
6,000, over the last 2 years there have been 10 prosecutions; 10 out 
of 6,000. 

The Federal Government must take in hand the problem of pros- 
ecuting arrested criminals. Simply the whole structure could fall 
apart on that simple problem. 

Mr. Barr. In other words, it isn’t the passage of gun laws that 
stops crime; it is the enforcement of gun laws that stops crime. 

Mr. Heston. With all respect to the Honorable gentlewoman 
from Hawaii, Hawaii — and it is a marvelously effective example — 
has the most stringent gun control laws in America, very possibly 
in the world. You have to register ammunition for a gun in Hawaii. 
And the tragic incident the day before yesterday demonstrates that 
that does not help things. It is a nice placebo you can suck your 
thumb and say we have all of those gun laws, perhaps we should 
pass a couple more, that would do it. It will not do it. 

Prosecuting criminals, that is what made Mayor Giuliani’s boast, 
his determination to reduce crime in the city of New York, that is 
how that worked, prosecuting criminals. 

Mr. Barr. We have a vote on, Mr. Heston. I know you have an 
engagement with another very distinguished American, former Sec- 
retary of Defense Weinberger, and we would excuse you. Thank 
you for your testimony today. It is an honor to have you here. I ap- 
preciate it very much. 

Mr. Heston. Thank you very much, Mr. Chairman, honorable la- 
dies and gentlemen and fellow citizens. 

Mr. Barr. Thank you, Mr. Heston. 

Mr. Earley and Mrs. Fahey, would you all be able to wait so that 
I could go vote quickly and come back and reconvene? 

Ms. Fahey. I would be happy to. 

Mr. Barr. Thank you. We are in recess until we reconvene after 
that vote on the floor. 

[Recess.] 
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Mr. Mica [presiding]. If we could have the two witnesses who are 
remaining from our first panel, Attorney General Mark Earley, and 
U.S. Attorney Helen Fahey, please return. 

I believe we were going to try to proceed during the vote, and un- 
fortunately Monday some of us missed some votes through airplane 
mechanical problems, so we are all trying to keep our voting record 
as high as we can, but we do want to keep the hearing moving and 
proceed with the witnesses. 

I had some questions that I did not get to in my first round, and 
when Mr. Barr, our vice chairman, returns, we will yield to him 
and then any other Members as they return from votes on the 
floor. 

One of the questions that I wanted to ask in regard to Project 
Exile that you described, Mr. Attorney General, was that when you 
were transitioning from Project Exile to Project Virginia Exile, and 
you said that it was necessary to also have the State pass laws, I 
believe some of those were implemented in Virginia were passed in 
June of this past year. 

Could you tell us a little bit about the transition, and will we ex- 
pect to see more State prosecutions as opposed to Federal prosecu- 
tions? What was the transition, and what are we going to see? 

Mr. Earley. Well, I think, first of all, it is important to under- 
stand the context that the Project Exile that came out of the U.S. 
attorney’s office under Helen Fahey’s leadership was targeted at 
the city of Richmond. We have a big State in Virginia. We have 
over 160 various jurisdictions. We have local prosecutors in each of 
those jurisdictions that are independently elected. And it obviously 
would be, I think, unreasonable to expect the U.S. attorney’s office 
to prosecute gun crimes in every local jurisdiction throughout the 
United States. 

I think the kind of approach that needs to be taken is what hap- 
pened in Richmond, and that is to target the major cities where 
you have a presence of a U.S. attorney’s office and good resources 
and tackle where we have some of these really high out-of-control 
homicide rates where people are just carrying guns with criminal 
intent on a regular basis. 

But in Virginia, we said this is so effective at reducing the homi- 
cide rate, we want our prosecutors to be able to have this ability 
in every jurisdiction; whether it is the city of Virginia Beach, the 
city of Norfolk, the city of Roanoke, or the county of Fairfax, this 
ought to work everywhere, and we have prosecutors everywhere. So 
the idea was to take this tough ability to separate guns from crimi- 
nals and to put criminals away for a very definitive long period of 
time that we thought we ought to be able to emulate around the 
Commonwealth of Virginia. 

So Virginia Exile was never envisioned as a way to replace the 
efforts of the U.S. attorney’s office down in Project Exile in Rich- 
mond. I believe there is still going to be a strong need for that, and 
that is why we continue to have a strong partnership with them 
in those cities, but we want our citizens to have the protection and 
the benefit of that kind of law enforcement in every jurisdiction. 

Mr. Mica. My other question was for Ms. Fahey. You did under- 
take this project as an initiative within the U.S. attorney’s office 
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through existing resources, and obviously that was a subjective de- 
termination that was made by you in your department. 

Is it not possible for others to also institute through existing re- 
sources adoption of Project Exile and focus it on areas where you 
have a high incidence of crime and use of illegal weapons? 

Ms. Fahey. Well, as I am sure you know, the President gave a 
directive to the Justice Department which was given to all U.S. at- 
torneys that each office was to develop a gun violence reduction ini- 
tiative, and that is being finalized at the present time. 

Mr. Mica. When was that issued? 

Ms. Fahey. Excuse me? 

Mr. Mica. When was that issued? 

Ms. Fahey. Perhaps April of this year. 

Mr. Mica. And it still is not finalized? 

Ms. Fahey. Well, that does not mean that people are not doing 
things in their district. They are. They are finalizing the papers 
that have gone into the Justice Department. But they had a meet- 
ing within the last 2 days at the National Advocacy Center down 
in South Carolina of all of the gun enforcement coordinators from 
every U.S. attorney’s office in the country to discuss the programs 
that every district has. So 

Mr. Mica. I would like our staff to get a copy of the directive, 
and then maybe we could get an inventory of where we are, since 
that was April, and we are now approaching the end of the year, 
and maybe we can see where the Department of Justice is on this 
initiative. 

I did want to continue the hearing. Mr. Barr was about to start 
questions. I will recognize him and then we will go to Mr. Turner. 

Mr. Barr. 

Mr. Barr. Thank you, Mr. Chairman. I again want to commend 
your office and you personally, Ms. Fahey, and those who work 
under you, including Mr. David Schiller, who is one of the leading 
attorneys to begin Project Exile in your office for your work. 

I do wish we would see a little more support from main Justice 
and from the attorney general and deputy attorney general for this 
project. I think that the attorney general and the deputy could pro- 
vide tremendous leadership in this instance and really help other 
jurisdictions. 

I think the deputy attorney general’s choice of words was unfor- 
tunate, as has been alluded to earlier, and as he was quoted in 
New York Times of February 10th of this year, calling this a “cook- 
ie-cutter” approach, somewhat derogatorily. And another Justice of- 
ficial Kent Marcus last year in August was quoted in the Wall 
Street Journal as dismissing Project Exile as an assembly line 
prosecution. 

Now, while I certainly understand, being a former U.S. attorney 
myself, and as Mr. Hutchinson, also being a former U.S. attorney, 
indicated in his opening remarks, and as I know you understand, 
one of the great strengths of U.S. attorney’s offices is that they 
have a great deal of flexibility in terms of prosecutorial discretion 
and how to use the resources in their offices, and that is something 
that has always been the strength of our U.S. attorneys system. 

But by the same token, if there are projects and programs that 
work, let’s use them. Even a cookie cutter, if it produces good cook- 
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ies, is something that is worthwhile. Even an assembly line, if it 
produces a good car, is worthwhile. 

I think back to my days as a U.S. attorney, one of the most suc- 
cessful anticrime programs in the history of our Department of Jus- 
tice is the OCDETF program, the Organized Crime and Drug En- 
forcement Task Force approach, instituted in the early 1980’s by 
President Reagan and continued by every President and every at- 
torney general since then. OCDETF, very similar to Project Exile, 
except on a much broader scale because it was directed from main 
Justice, and U.S. attorneys across the country, including in the 13 
core cities, were required to institute it and be a part of it, did, I 
think, exactly what Project Exile is supposed to do. 

I read from the Project Exile pamphlet that you all have put out, 
and it includes four basic aspects or basic components of Project 
Exile. And I will paraphrase here: Full coordination from the offi- 
cer on the beat up to and including the Federal prosecutor. Full co- 
ordination with the State officials, the attorney general’s office, and 
the Commonwealth’s attorney’s offices. Active coordination of all 
police agencies, a simplified reporting system, and. No. 4, coordi- 
nated use of innovative and aggressive policing methods. 

The common term in each one of those four components or as- 
pects of Project Exile and why it works is the word “coordination.” 
It does somewhat mystify me why some of your colleagues at main 
Justice seem to take umbrage and denigrate a coordinated ap- 
proach to law enforcement. That is all Project Exile is at its core. 
It is simply a decision by the prosecuting authorities to better co- 
ordinate in a very conscious way the resources and the process of 
investigating and prosecuting certain types of crime, and it works. 

I really am mystified, particularly in a day when perhaps there 
is frequently far too much criticism of far too many programs, that 
we’re going to the Department of Justice and saying, here is an ap- 
proach that works. Please use it elsewhere. We will give you the 
money for it. We want you to do it. And what we get back is a high 
hat saying that is a cookie-cutter approach or that is an assembly 
line approach, and we don’t want to replicate it. 

I think, also, some of the arguments that there are not enough 
resources — and we will get into this a little bit more with the next 
panel — are a little bit disingenuous by people up here in Washing- 
ton as well. Now, I know that we had some discussion during a 
previous question about a proposed 1 percent cut and the increase 
in an agency’s budgets. The fact of the matter is, though, there has 
been just over the past 5 years a 50 percent increase in ATE’s 
budget from $385 million to almost $600 million, and in the Justice 
budget as well. There has been over that same 5-year period from 
1995 to 1999 also a 50 percent increase in the budget. 

So I really don’t think that arguments that there simply isn’t 
enough money at main Justice to do these things really flies with 
the tremendous increases in budgets that have been afforded the 
Department of Justice and ATE and U.S. attorneys’ offices. 

I would just implore you to use whatever influence you might 
have with the attorney general and with the deputy attorney gen- 
eral to, first of all, maybe just in a very kind way ask them to not 
use those sorts of terms in describing a project that works tremen- 
dously well, and urge them to direct more resources to U.S. attor- 
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neys’ offices, particularly, as Mr. Earley has said, also in major cit- 
ies where we obviously have problems of violent crime and the use 
of firearms so that there is simply a better coordinated approach 
all the way up and down the line and a better coordinated process. 

I mean, that is, again, at its core what Project Exile does. I can- 
not imagine that anybody — and if even you all disagree with it, cer- 
tainly tell me — finding fault with an approach that simply says co- 
ordinate at all levels of prosecution and investigation, coordinate 
the reporting process and streamline it, and coordinate every as- 
pect of these. It has worked in OCDETF with drug cases and 
worked with the organized strike crime forces going back to Attor- 
ney General Kennedy’s days. It works with Project Exile. 

So for heaven’s sake, please, whatever you all can do to urge the 
administration to use this program to direct other major city U.S. 
attorneys’ offices to use it, would be deeply appreciated not just by 
those of us in Congress, but by the people in those cities such as 
the citizens of Richmond, who I know from hearing from many of 
them deeply appreciate the efforts of your two offices and the police 
department in Richmond. 

So thank you very much, and I do hope that you will assist us 
in that effort. 

Mr. Mica. I thank the gentleman from Georgia. 

I recognize the gentleman from Massachusetts Mr. Tierney. 

Mr. Tierney. Thank you, Mr. Chairman. I regret the fact that 
Mr. Heston apparently had to leave in our absence. I do that only 
because I think we caught Moses in a misstatement there. Before 
he left, he was going to present all the things we agreed upon and 
leave the things that we disagreed on, and then proceeded to do 
just the opposite. I had wanted to have the opportunity to share 
with him some of the administration’s figures on fighting crime and 
prosecuting crime that he should be, and I suspect probably is, 
knowledgeable of 

And I think there has been a good two-step process here where 
substantial Federal resources have been ^ven to prevent the access 
to firearms by prohibited persons and to incarcerate violent gun of- 
fenders. And I think that has been successful. And we have also 
had these partnerships that we are talking about with the various 
State and local authorities. 

I am a little bit concerned about the Federalization of all crimes. 
I have always thought that a good deal of the law enforcement was 
particular to the States, and that their resources were properly put 
on that. I was interested to see a statement by John Justice, who 
is the President of the National District Attorneys Association, who 
essentially says just that, that about 90 percent of the crimes in 
the United States, including gun laws, are prosecuted by the 3,000 
or so local prosecutors, and that is the way it should be; that the 
Federal Government has about 100 U.S. attorneys, and they are 
stretched pretty thin, and they can probably assist and help out on 
that, but it would seem appropriate — and I would like your com- 
ments on the idea of why are we turning this on its head and try- 
ing to push this toward the Federal Government when, in fact, it 
seems that it is appropriate for the States to undertake the pros- 
ecution of a majority of these crimes, and the States that have the 
laws, that they ought to toughen up their laws to have an illegal 
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gun gets you 5 years in prison. They are certainly capable of doing 
that and then using their resources to prosecute that. Either one 
of you want to touch on that? 

Mr. Earley. I will be happy to go first. As with most things in 
life, this is not an either/or proposition. It is both/and. 

The fact of the matter is it was a policy decision on the part of 
the U.S. Congress to pass a number of these tough gun laws a long 
time ago. Most of these laws that are being prosecuted under 
Project Exile were passed by the Congress in the late 1960’s. 

Mr. Tierney. I guess what I am saying, if you want to get tough 
on this and you like the law, apparently you want to enforce it and 
bang around on it, so what is holding back the States, many of 
whom have surpluses and a number of prosecutors, from going out 
there and passing these tough laws and prosecuting under State 
law? 

Mr. Earley. Well, we hope they will follow the lead of Governor 
Gilmore in the State of Virginia in passing similar kinds of laws 
and enforcing them. 

Mr. Tierney. That is not what I am hearing here. I am hearing 
that you want the Federal Government to step up and do the work 
for you. 

Mr. Earley. Well, with all due respect, I think it is a question 
of simply recognizing that everybody has a role in this. It doesn’t 
make any sense to me for anyone to suggest that the Federal Gov- 
ernment should not prosecute the laws it has passed. Nor does it 
make any sense to me for anyone to suggest that the States should 
not be aggressively involved in prosecuting their gun laws. 

Mr. Tierney. Let’s not go there. Nobody made that statement. 
We certainly think the States should be aggressively enforcing 
their laws, and that is what I am talking about, that they should. 
They have far more in line of resources to do just that than the 
Federal Government apparently does with 100 or so U.S. attorneys 
that they have. 

So I do think it is a cooperative effort, but I am wondering where 
we are putting the emphasis on this and why the States are not 
stepping up and enforcing these types of laws and having some 
Federal assistance on this, but maybe doing more of it. 

The other side of that is that, you know, you look and do — pros- 
ecute it on the Federal end, of course the people that are convicted 
end up in a Federal prison. And in Richmond, as one of the recent 
Federal District Court Judges recently noted, they end up in a Fed- 
eral prison close to Richmond, leaving the State prisons so freed up 
that they are able to then rent space in them to the Federal Gov- 
ernment. Again, everybody is tapping into the Federal resources 
there, and I wonder what we’re doing here. 

Mr. Earley. Well, I think what we’re doing is implementing 
what has also been true in the American prosecutorial system, and 
that is prosecuting the laws at every level. And I think that has 
been unique about Project Exile at the Federal level is there is, for 
whatever reason historically, a tremendous deterrent effect on the 
criminal element about the fact they could potentially be pros- 
ecuted under Federal law. 
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Mr. Tierney. And you don’t think there would he such a deter- 
rent effect if you had a similar State law as you do in Virginia? You 
don’t think that has the same effect? 

Mr. Earley. I would hope that it does, hut I think historically 
you can’t discount the ability of Federal prosecutions in certain 
major areas like organized crime, and significant drug conspiracies 
and drug dealing as well as violent gun crime to have a very potent 
effect. 

Mr. Tierney. But are we not to really concentrate our Federal 
resources on just that, the categories that you just spoke, and leave 
the other crimes, including your garden variety crimes with the 
possession of a handgun, to the States to prosecute and to imprison 
on that basis? I think that is a point well made, that you want to 
really use the best resources in combination, then you take the 
scarcer Federal resources for those purposes and concentrate them 
on the more egregious crimes, and then you have the prosecutors 
at the State level undertake the responsibility for the others. 

Mr. Earley. Well, at least I know in Richmond we consider the 
high homicide rate we had to be very egregious, and I think if you 
look at what concerns 

Mr. Tierney. I understand that. That is exactly why the U.S. at- 
torney’s office went in in that particular instance. So if you are tell- 
ing me that you want to have the Federal Government play a 
major role in those areas in this country where it is an egregious 
problem, it seems to be a different message than the one that I 
heard, which is that you wanted them to jump in and Federalize 
it across the board. But I think there would be more room for dis- 
cussion on that. 

Mr. Earley. Well, you might have been out of the room. You 
didn’t hear me say that. I think that the suggestion we have had 
on this panel unanimously is that these ought to be targeted in 
areas of the United States where you have a significant problem 
of gun homicides and homicides in general, which are going to be 
large major metropolitan areas. And Project Exile is very well suit- 
ed to be prosecuted through the U.S. attorneys’ offices in those 
areas, particularly with the cooperation and partnership like we 
have in Virginia with the State and local authorities. 

Ms. Fahey. I would just like to respond briefly. I don’t think any- 
one, certainly not me, has suggested that all of these crimes be 
prosecuted federally or that these crimes be Federalized across the 
country. It would not be wise, and it is not feasible. 

When we started Project Exile in Richmond, it was a response 
to a tragic level of violence in the city. It was a feeling that some- 
thing needed to be done, and perhaps we could use the Federal sys- 
tem effectively to deal with the problem or to make a difference. 

We could have spent a lot of time sitting around talking about 
what other people could or should do about t^he problem, but we de- 
cided as a group instead to decide what we could do about the prob- 
lem in a cooperative manner and came up with what was initially 
exclusive Federal prosecution. But one of the things that the suc- 
cess of Project Exile did was to encourage the State to change the 
State laws so that they were more comparable to the Federal law 
so that more of these cases could be prosecuted in the State. And 
my understanding is that is taking place in other parts of the coun- 
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try as well. And the general message, which is vigorous enforce- 
ment of gun laws, whether it be State or Federal, gets across to the 
community and to the criminals. 

Mr. Tierney. Are you now finding that your office is shifting 
more of the prosecutions over to the State resources? 

Ms. Fahey. The law just went into effect July 1st, so we’re just 
beginning that process, but we’re going to do it in a cooperative 
manner. We are going to sit down and look at every single case and 
decide where it would be best prosecuted for a number of reasons. 

Mr. Tierney. What are the other reasons besides resource alloca- 
tion? 

Ms. Fahey. There may be individuals that we think are linked 
to a drug gang that we want to keep in Federal court because we 
may want their cooperation for something; people who have been 
involved in other types of crimes which are Federal; people who 
have guns, but are also distributing large quantities of narcotics, 
those types of things. 

Mr. Tierney. So if I am following you, then you want to keep the 
really more egregious cases, the ones that might have been of mul- 
tiple different offenses, some of them being heavily Federal-ori- 
ented, in your ball court, but shift over the larger gun-related 
crimes to the State prosecution where it would seem to be appro- 
priate. 

Ms. Fahey. We expect eventually that someone convicted of do- 
mestic violence who is in possession of a gun can be prosecuted. My 
understanding is that is not yet possible under State law. So it will 
not also be a major drug dealer. It may be some other types of situ- 
ations as well. 

But I think that we work together so well with all of our col- 
leagues in law enforcement and in prosecution and in the attorney 
general’s office that we will come up with the most effective way 
to handle these cases. And I don’t think there has ever been a sug- 
gestion on the State’s side that we should do these cases just so 
they don’t have to pay for them. That has never been the State’s 
goal. I think everyone looked at it as people are being murdered 
every day on the streets of the city of Richmond, and we all have 
an obligation to do what we can at a particular time, and that’s 
what we did. I think we really have helped the city. We have 
helped the citizens of the city of Richmond. We have made their 
lives much better, and much safer. And that’s very important to all 
of us. 

Mr. Tierney. I think you have done a good deed there. And I 
think that the States are perfectly capable of taking some of the 
initiative, particularly after seeing the example of what happened 
there under the leadership of the Federal involvement. But I am 
still not convinced that the Federal Government has to take the 
lead and be that involved in every situation; that the States cannot 
look at the model of what you have done and start to take some 
initiative on their own in different situations and allocate it down 
under the normal participatory rate between the Federal focusing 
on the more egregious crimes and the State focusing on others. 

Ms. Fahey. I think that has happened in places. 

Mr. Tierney. Thank you. 

Mr. Mica. I thank the gentleman. 
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I now would like to recognize the gentlewoman from Illinois Mrs. 
Schakowsky. 

Ms. Schakowsky. Thank you, Mr. Chairman. And I thank the 
witnesses. I am concerned about which individuals have the discre- 
tion to divert cases from State to Federal courts. And I am looking 
at U.S. V. Jones, where the court itself expresses that it is con- 
cerned about the discretion afforded individuals who divert cases 
from State to Federal court for prosecution. Witnesses from the of- 
fice of both the Commonwealth’s attorney and the U.S. attorney 
were unable to detail the specific process by which this review and 
diversion occurs. A local police officer is apparently individually re- 
sponsible for this task, and that does concern me. 

I wondered if you wanted to respond to that, if, in fact, it is indi- 
vidual police officers who ultimately have that discretion. 

Ms. Fahey. No, I don’t think I would describe it that way. The 
individual police officer who makes the stop on the street, for ex- 
ample, is the one who begins the process. When he finds a gun, he 
calls the ATF to find out whether or not the circumstances of that 
particular case would qualify for Federal prosecution and whether 
there is sufficient evidence in that case. 

Ms. Schakowsky. Will that happen in every single case involv- 
ing a gun? 

Ms. Fahey. Yes. 

Ms. Schakowsky. So they don’t filter out. 

Ms. Fahey. No. No. I mean, it is being done in every case in part 
so that there will be no discrimination. 

Ms. Schakowsky. Why is it then that the court raised that con- 
cern and found that? 

Ms. Fahey. Well, I know that Judge Williams who wrote that 
opinion believes very strongly that these types of cases should be 
prosecuted in State court and not in Federal court for largely philo- 
sophical reasons. And so he has objected on a number of grounds 
to the project. 

Ms. Schakowsky. Well, one of the reasons I believe that was 
given is that 90 percent of the Project Exile defendants are African 
Americans, and the court noted that the inability to explain the 
procedure used, “casts some doubt on the assertion that race plays 
no role in deciding whether a particular case is to be federally pros- 
ecuted.” So that was the concern that 

Ms. Fahey. Actually, there was no finding by the court that 
there was any evidence of discrimination, no finding whatsoever by 
the court; a lot of discussion, but no finding. 

But let me talk a little bit about the numbers because I think 
that creates a distortion. What is not mentioned in there is that 
almost somewhere between 85 and 90 percent of the homicide vic- 
tims in the city of Richmond are African American. It is that par- 
ticular segment of the society in Richmond that is being most vic- 
timized by the gun-carrying criminals. 

I have been a prosecutor for a long time. One of the complaints 
for many years was that law enforcement did not take crimes 
against minorities as seriously as it did crimes against whites. We 
have looked at the situation in Richmond. We have looked at who 
was being killed, and if you look at crime statistics, and they are 
not just in Richmond, they are all over the country, most homicides 
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are committed within a particular race. Most murders, the vast 
majority of murders of African Americans are committed by African 
Americans. Most, the vast majority of murders of whites are com- 
mitted by whites. There is not anywhere near as high an inter- 
racial aspect to that as many people think. 

Ms. SCHAKOWSKY. Could I interrupt you for 1 second then? Then 
why shouldn’t Richmond jurors that also reflect that population be 
those that decide in those cases? In other words, they would also 
reflect the population of Richmond and might more accurately be 
jurors of peers of those individuals. 

Ms. Fahey. Well, we started the program because there was a 
rising homicide problem, and it was not getting better. It appeared 
to be related to criminals carrying guns, drug dealers with guns. 

The prosecutor’s office in the city of Richmond, in part because 
of the overwhelming level of crime in the city, did not have the re- 
sources to give the attention to these types of crimes as they need- 
ed to have to have them effectively prosecuted. 

If you take an office like in the city of Richmond that has a total 
of 30 prosecutors, and you have 110, 130, 160 homicides a year, 
plus rapes, plus armed robberies, plus burglaries, they do not have 
the resources to put on these types of what you might call status 
cases. 

Ms. SCHAKOWSKY. Let me express my concern here. The jury pool 
for Richmond itself is about 75 percent African American. The jury 
pool for the Richmond Division of the Eastern Division of Virginia 
is drawn from a broader geographical area and is, in contrast, 
about 10 percent African American. If you are saying that 90, 85 
or 90 percent of the cases involve African Americans, it would seem 
to me that if we are trying to establish a jury of peers, that it 
might be fairer. And it does concern me that we are talking about 
this concentration of one racial group in terms of those that are 
brought to Federal court. 

Ms. Fahey. First of all, the jury composition in Richmond had 
absolutely nothing to do with where these cases were prosecuted, 
absolutely nothing. 

The police chief in the city of Richmond is African American. The 
elected prosecutor in the city of Richmond is African American. 
Both of them have been heavily involved and totally supportive of 
this program. 

I don’t think if we look at the country nationwide that there is 
any way that we could say that any U.S. attorney’s office should 
not prosecute a case if their jury pool would be different from the 
jury pool in one of the cities in which they were prosecuting cases. 
It would just be an absolute impossibility. 

In addition to that, the vast majority of these people plead guilty. 
They are not jury trials. 

Ms. SCHAKOWSKY. Thank you. 

Mr. Mica. I thank the gentlewoman. 

Do any of the other Members have any additional questions? 

Mrs. Mink. Yes, I have a question. 

Mr. Mica. Mrs. Mink. 

Mrs. Mink. There has been comments made and questions asked 
about the lackadaisical attitude of the Department of Justice and 
the leadership of the Department with respect to coming to grips 
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with their responsibility to take the lead on matters affecting 
crimes using a gun or firearms. I wanted to just note that staff has 
given me a report issued by the U.S. Department of Justice called 
Promising Strategies to Reduce Gun Violence. I wanted to ask Ms. 
Fahey if she was familiar with this report or contributed to it 
or 

Ms. Fahey. I am. I am not familiar in detail with all of the 
things that are in it. 

Mrs. Mink. But you are familiar with the report? 

Ms. Fahey. Yes, I am. 

Mrs. Mink. It was issued in February 1999. And do you think it 
accurately describes the overall efforts being made to reduce gun 
violence, and that it illustrates the importance that the Depart- 
ment of Justice gives to this whole question of Federal, State, and 
local responsibility to do something about guns in their commu- 
nities? 

Ms. Fahey. Well, I think that that particular publication outlines 
all of the programs that had been initiated probably prior to the 
last year, year and a half, and since then, additional programs 
aimed at reducing gun violence have been initiated in U.S. attor- 
ney’s offices throughout the country. 

Mrs. Mink. Now, in the early pages of this report, profile No. 2, 
it discusses at great length the Boston strategy to prevent gun vio- 
lence. Are you familiar with the Boston situation? 

Ms. Fahey. To some extent. 

Mrs. Mink. It apparently precedes that of Richmond. 

Ms. Fahey. I am to some extent, yes. 

Mrs. Mink. Do you think that program has been effective, and 
to what extent did the Federal Government become involved in the 
initiation and prosecution of that project? 

Ms. Fahey. I don’t know when the Federal Government became 
involved in it. I know that it was a major effort for various seg- 
ments of the law enforcement community and society and various 
agencies in Boston. 

Mrs. Mink. Throughout this report, there is indication that the 
administration has been well into urging and promoting promising 
strategies to reduce gun violence, and many of the reports deal 
with projects that began in 1992 and carried on until the present 
time. 

So, Mr. Chairman, in view of the fact that there has been so 
much criticism about the administration’s lack of interest in pros- 
ecuting the matter of gun violence, I ask unanimous consent that 
this report be placed into the record at this point. 

Mr. Mica. Without objection, the report will be cited in the 
record. 

Mrs. Mink. Thank you. 

Mr. Mica. Well, I want to take this opportunity to thank both of 
the remaining two panelists, the attorney general and the U.S. at- 
torney from the Eastern District of Virginia, and to express my ap- 
preciation for your coming forward, for your leadership on this 
project. 

We hope that it can be replicated not only throughout Virginia, 
but throughout the United States. We are all looking for successful 
answers and solutions to the problem that we have with gun vio- 
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lence and stopping crime and other problems that we have had in 
our streets, in our communities, our schools and neighborhoods. 

So we will again say thank you and excuse you at this time. 

Mr. Earley. Thank you, Mr. Chairman. 

Mr. Mica. I would like to call our second panel this morning. 

The second panel consists of two witnesses, Ms. Teresa Gooch, 
who is the deputy chief of police for the Richmond Bureau of Police. 
The second witness is Professor Susan Long, and Professor Long is 
codirector of the Transactional Records Access Clearinghouse with 
Syracuse University, and I believe her study was referred to in this 
first panel. 

I want to welcome both of our witnesses and again remind you 
that this is an investigations and oversight subcommittee of the 
House of Representatives. We do swear in our witnesses, and you 
will be under oath when you testify. And we also will ask to you 
limit your remarks to 5 minutes and request that any len^hy 
statements or documents be submitted for the record through 
unanimous consent. 

You are standing. Would you please raise your right hands. 

[Witnesses sworn.] 

Mr. Mica. The witnesses have answered in the affirmative, and 
we are pleased to have you both with us today. We have heard a 
little bit about how Project Exile was instituted in and for Rich- 
mond, and we are pleased to recognize at this time Teresa Gooch, 
who is the deputy chief of police with the Richmond Bureau of Po- 
lice. I am sure you will be able to provide us with more information 
and background relating to your success story. Welcome, and you 
are recognized. 

STATEMENTS OF TERESA GOOCH, DEPUTY CHIEF OF POLICE, 

RICHMOND BUREAU OF POLICE, ACCOMPANIED BY SER- 
GEANT NORRIS L. EVANS, AND OFFICER DOUGLAS P. 

VILKOSKI, RICHMOND BUREAU OF POLICE; AND SUSAN 

LONG, PROFESSOR, CODIRECTOR, TRANSACTIONAL 

RECORDS ACCESS CLEARINGHOUSE, SYRACUSE UNIVER- 
SITY 

Chief Gooch. Thank you, Mr. Chairman and members of the 
committee. I would like to take a brief moment to introduce you 
also to two officers that have accompanied me here. Sergeant Nor- 
ris L. Evans and Officer Douglas Vilkoski. Both are members of the 
police department and have been and continue to be involved in 
Project Exile cases. 

Mr. Mica. We would like to welcome your colleagues and thank 
you for recognizing them. 

Chief Gooch. And thank you for this opportunity to speak before 
you today. 

Project Exile is a product of a desire to explore creative alter- 
native strategies to address the difficult urban problems of gun, 
drugs and violent crime. The program was developed in late 1996 
from a successful partnership between the Richmond Police De- 
partment and the U.S. attorney for the Eastern District of Virginia. 
Together with Helen Eahey, the U.S. attorney for the Eastern Dis- 
trict, and the Richmond Police Department, we joined forces to de- 
vise a plan to prevent Richmond from experiencing another 1994. 
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Five years ago, a record 160 persons were murdered, and 3,500 vio- 
lent crimes were reported in a city of just more than 200,000 peo- 
ple. 

Richmond followed the nationwide trend in that its crime prob- 
lem stemmed from illegal drug trafficking, particularly crack co- 
caine, and the violent competitive behavior associated with illegal 
drug sales. Guns and drugs were commonplace in many of our 
neighborhoods and on our street corners, and Richmond was gain- 
ing a reputation of having a very high carry rate for guns. 

Thank to the tireless efforts and dedication of James B. Comey, 
deputy assistant U.S. attorney for the Richmond area, and David 
Schiller, assistant U.S. attorney and chief Federal prosecutor for 
Project Exile, a pro^am was created to aggressively target and 
prosecute firearm-toting criminals in the city of Richmond. 

From Project Exile’s inception, the Bureau of Alcohol, Tobacco 
and Firearms was brought on board as a sponsoring Federal agen- 
cy. It became the third member of our team. Agents from the local 
office are assigned as part of Project Exile task force to aid our offi- 
cers in their investigations and to adopt cases that meet certain 
criteria for prosecution within the Federal courts system under 18 
U.S.C. 922 and 924. 

As outlined in earlier testimony from the Honorable Mark Earley 
and attorney Helen Fahey, there are eight basic criteria that they 
had to meet in order to meet the standard for the prosecution. A 
typical Project Exile case in the city of Richmond would involve an 
officer who might be assigned to a precinct beat car or to any other 
uniformed or plain clothes unit of their agency encountering or ar- 
resting an individual who has used or is in the possession of a fire- 
arm. If during the course of the investigation of that incident it is 
learned that the person meets any of the previously listed criteria, 
the case is referred to the Project Exile Task Force for review and 
possible adoption. State charges may or may not be placed against 
the person at that time, depending upon the circumstances of the 
encounter. 

So this new — the prosecutorial strategy offered three distinct ad- 
vantages for us. No. 1 was stiffer sentencing guidelines for those 
using firearms in the commission of drug offenses or crimes of vio- 
lence. No. 2 was a no bail provision prior to an offender’s first court 
appearance, and the likelihood of serving a number of years in a 
prison far from home and associates. So in effect they would be ex- 
iled from the Richmond community. 

So other agencies soon joined our efforts. The Honorable Mark 
Earley, who testified earlier, assigned members of his staff to pro- 
vide assistance. Our local Commonwealth attorney, David Hicks, 
assigned another prosecutor to the U.S. attorney’s office. Other law 
enforcement agencies that participate include Virginia State Police 
and the FBI. 

The Project Exile Task Force has now staffed with Federal, State 
and local law enforcement officers along with Federal and State 
prosecutors, and the Richmond Police Department has assigned 
three officers to help facilitate the prosecution of these cases. 

We also have staff that track each case and research all firearms 
seized by the Richmond Police Department. And we are assisted in 
our efforts by, of course, the alcohol, tobacco and firearms agency. 
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As has already been mentioned in 1997, when the initiative 
kicked off, we had experienced numerous successful prosecutions. 
In fact, this aggressive prosecution by the prosecutors brought an 
end to the violence by neighborhood-based drug groups known as 
the “Poison Clan” and the “Dogg Pound.” Richmond’s city manager 
along with the city council and its public safety committee were in- 
strumental in helping to devise and support not only these police 
strategies, but also a number of initiatives across the spectrum of 
city government services. 

As was stated earlier, there was an aggressive marketing cam- 
paign, so word began to spread on the street about the impact of 
Project Exile. They were very aggressive in that marketing cam- 
paign and used numerous private funding sources to help spread 
the word. 

So has it worked? Our city residents think so. The daughter of 
an elderly woman who lives in one of our city’s communities 
thanked us recently. She said she had witnessed her mother do 
something the other day that she had never seen her do before: 
walk by herself to a corner grocery. The woman’s mother had never 
felt safe enough to walk a few blocks, and she does now. 

The attitude of Richmond’s would-be criminals is changing, too. 
When a Richmond detective recently questioned a suspect about 
whether he was carrying a gun, the suspect was quick to reply: 
Carry a gun in Richmond? I don’t think so. I don’t want to go to 
jail for 5 years. 

And as noted also, our statistics speak for themselves. In 1998, 
it is important to note that Richmond’s overall homicide rate was 
the lowest since 1987. In fact, other violent crime categories de- 
creased also. This year our homicide rate is 29 percent lower than 
it was even in 1998. So compared to our record year of 1994, our 
homicide rate has dropped nearly 60 percent. 

Our efforts through Project Exile, as I have stated, have gar- 
nered regional and national recognition, and, in fact, other law en- 
forcement agencies now pursue similar avenues of prosecution. In 
addition, other cities throughout the Nation are exploring this ef- 
fort. 

But most importantly, our efforts have gained the confidence of 
our community. The successes that Project Exile has enjoyed in 
Richmond have helped us to build confidence in the community and 
credibility in our police department. We view Project Exile as one 
of our greatest success stories during the past years. It has truly 
strengthened the partnerships the Richmond Police Department 
has forged with other agencies and with the community. 

As we stated, or as Mark Earley stated earlier, we now have Vir- 
ginia Exile, and the laws closely mirror the sanctions and proce- 
dures found in the Eederal Code, and they will also provide other 
Virginia localities with aggressive policing tools needed to combat 
crime violence in their communities. We continue to work closely 
with our State and local prosecutors in pursuing aggressive pros- 
ecution in State courts while building on our successful partnership 
with the U.S. attorney and other members of our Project Exile 
team. 

Thank you. 

[The prepared statement of Chief Gooch follows:] 



112 


PROJECT EXILE 

RICHMOND, VIRGINIA 

Testimony before 

U. S. House of Representatives Subcommittee on 
Criminal Justice, Drug Policy and Human Resources 

November 4, 1999 

Teresa P. Gooch 

Deputy Chief of Investigative Services 


{Introduction - Deputy Chief Teresa P. Gooch, accompanied by Sergeant Norris L. 

Evans and Officer Douglas P. Vilkoski, both members of the Richmond Police 
Department involved in a number of Project Exile cases.) 

Project Exile is the product of a desire to explore creative alternative strategies to address 
the difficult urban problem of guns, drugs, and violent crime. The program was 
developed in 1996 from a successful partnership between the Richmond Police 
Department and the United States Attorney for the Eastern District of Virginia. 

Together Helen Fahey, United States Attorney for the Eastern District of Virginia, and 
the Richmond Police Department joined forces to devise a plan to prevent Richmond 
from experiencing another 1994. Five years ago, a record 160 persons were murdered and 
3,594 violent crimes were reported in a city of just more than 200,000 people. Richmond 
followed the nationwide trend in that it’s crime problem stemmed from illegal drug 
trafficking, particularly crack cocaine, and the violent competitive behavior associated 
with illegal drug sales. Guns and drugs were commonplace in many of our 
neighborhoods and on our street comers, and Richmond was gaining a reputation of 
having a very high “carry rate” area for guns. 

Thanks to the tireless efforts and dedication of James B. Comey, Deputy Assistant United 
States Attorney for the Richmond area, and David Schiller, Assistant United States 
Attorney and chief federal prosecutor for Project Exile, a program was created to 
aggressively target, and prosecute, firearm-toting criminals in Richmond. 

From Project Exile’s inception, the Bureau of Alcohol, Tobacco and Firearms (BATF) 
was brought on board as the sponsoring federal agency, to become the third member of 
this new team. Agents from the local office are assigned, as part of the Project Exile 
Task Force, to aid our officers in their investigations and to “adopt” cases that meet 
certain criteria for prosecution within the federal courts system under 18 United States 
Code 922 and 924. Such criteria include gun possession while possessing drugs', gun 
possession by a convicted felon', gun possession if a person is a fugitive from another 
state; gun possession if under felony indictment, gun possession if a person is the 
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subject of a restraining order, gun possession by a drug user, gun possession if a person 
has been involved in prior domestic violence', or gun possession if the gun is known (by 
the possessor) to be stolen. 

A “typical” Project Exile case would involve an officer, who might be assigned to a 
precinct beat car or to any other uniformed or plain clothes unit of our agency, 
encountering or arresting an individual who has used, or is in possession of, a firearm. If, 
during the course of the investigation of that incident, it is learned that the person meets 
any of the previously listed criteria, the case is referred to the Project Exile Task Force 
for review and possible adoption. State charges may or may not be placed against the 
person at that time, depending upon the circumstances of the encounter. 

This new prosecutorial strategy offers three advantages over existing state statutes: 

1) stiffer sentencing guidelines for those using firearms in the commission of drug 
offenses or crimes of violence, 

2) a “no bail” provision prior to an offender’s first court appearance, and 

3) the likelihood of serving a number of years in a prison far from home and associates. 

Other agencies soon joined our efforts. The Honorable Mark L. Earley, Attorney General 
for the Commonwealth of Virginia, assigned members of his staff to provide assistance. 
Our local Commonwealth’s Attorney, David Hicks, assigned a full time prosecutor. 

Other law enforcement agencies, including the Virginia State Police and the Federal 
Bureau of Investigation, quickly offered support. The Project Exile Task Force is now 
staffed by federal, state, and local law enforcement officers, along with federal and state 
prosecutors. The Richmond Police Department has assigned three officers to help 
facilitate the prosecution of these cases and has a staff member dedicated to tracking and 
researching all firearms seized by the Richmond Police Department. The BATF National 
Tracing Center also supports these efforts. 

By early 1997, successes were realized. In a period of four months (February - May), 92 
persons were indicted for firearms-related crimes. More than half of these were held 
without bond for trial, and 55 persons were convicted and sentenced to terms in federal 
facilities. Project Exile strategies, in conjunction with our Department’s Residential 
Intensive Patrol (RIP) initiatives such as “Street Heat” and similar enforcement 
initiatives, soon produced results. Aggressive prosecution by our Commonwealth’s 
Attorney brought an end to the violence by neighborhood-based drug groups known as 
the “Poison Clan” and the “Dogg Pound.” Richmond’s City Manager, along with City 
Council and its Public Safety Committee, were instrumental in helping to devise, and 
support, not only policing strategies, but also a number of initiatives across the spectrum 
of City government services. 

Word began to spread quickly, and not just “on the street.” With the leadership of Dave 
Schiller, Assistant U. S. Attorney, and Stan Joynes, a prominent attorney, we launched an 
ambitious marketing campaign to educate the law-abiding public and criminal element, 
through the support of corporate and private sector partners such as: 
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Greater Richmond Retail Merchants’ Association, 

The Martin Agency, 

Chamber of Commerce - Greater Richmond, 

Greater Richmond Partnership, 

The law firm of LeClair Ryan, 

National Rifle Association, and 
many other businesses and individuals. 

The Project Exile Task Force purchased advertising time and space. We run public 
service aimouncements on radio and television. We advertise in the print media. One 
bus, owned by the Greater Richmond Transit Company, is painted black with the 
message, “An illegal gun gets you 5 years in Federal Prison” in large white letters, 
accompanied by the telephone number of our 24-hour hotline. The Transit Company 
rotates that bus among all City routes in order to expose all of Richmond’s communities 
to the message that firearm violence in Richmond will not be tolerated. Fifteen 
billboards, carrying the same message and number, can be found around the metropolitan 
area warning those criminal minds of the consequences of using a gun in the furtherance 
of their violent acts. We have also distributed thousands of business cards with the same 
message and color scheme. 

Has it worked? Our city residents think so. Tlie daughter of an elderly woman who lives 
in one of the city’s communities thanked us recently. She said she witnessed her mother 
do something the other day that she’d never seen her do before - walk by herself to the 
comer grocery. The woman’s mother had never felt safe enough to walk just a few blocks 
alone before. She does now. 

The attitude of Richmond’s would-be criminals is changing, too. When a Richmond 
detective recently questioned a suspect about whether he was carrying a gun, the suspect 
was quick to reply - Carry a gun in Richmond? I don’t want to go to jail for five years. 

The statistics also speak to Project Exile’s success. In 1998, it’s important to note that 
Richmond’s overall homicide rate was the lowest since 1987, In fact, in 1998, the rate of 
violent crime decreased dramatically in other categories as well. For instance, felonious 
assault decreased 18 percent and robbery saw a 20 percent decrease. This year, Richmond 
has experienced 56 homicides, which is a decrease of more than 29 percent as compared 
to last year. Compared to 1994, our homicide rate has dropped nearly 60 percent. 

The first Project Exile indictment was prosecuted in early 1997. As of October 1, 1999, in 
just two years, there have been 544 people indicted under Project Exile guidelines, which 
also has resulted in the removal of 650 guns from our city’s streets. About 71 percent of 
these were detained without bond. Three hundred seventeen defendants have been 
sentenced, with the average offender being “exiled” to 56 months (4 'A years). Fewer 
dmg dealers and users are being found carrying firearms. Thus, we are realizing a 
reduction in the previously high “carry rate” mentioned earlier. Consequently, gun 
violence has been reduced. 
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Our efforts through Project Exile have garnered regional and national recognition. Other 
law enforcement agencies in Virginia now pursue similar avenues of prosecution. Cities 
such as Rochester, NY; Birmingham, AL; Camden, NJ; Philadelphia, PA; Oakland, CA; 
Dallas, Texas, and Baton Rouge, LA are implementing similar programs in their 
communities modeled after that in Richmond. 

But more importantly, our efforts have gained the confidence of our community. The 
successes Project Exile has enjoyed in Richmond have helped us to build confidence in 
the community and credibility in our Police Department. We view Project Exile as one of 
our greatest success stories during the past few years. It has truly strengthened the 
partnerships the Richmond Police Department has forged with other agencies and with 
the community. 

Project Exile has provided an avenue of prosecution for firearms-related crimes not 
previously available under our state system. It also has prompted the Virginia General 
Assembly, during its recently adjourned 1999 session, to pass legislation being referred to 
as “Virginia Exile.” These new laws closely mirror the sanctions and procedures found 
in 18 use 922 and 924, and will provide other Virginia localities with aggressive 
policing tools needed to combat gun violence in their communities. We will continue to 
work closely with our state and local prosecutors in pursuing aggressive prosecution in 
state courts, while building on our successful partnership with the United States Attorney 
and other members of the Project Exile team. 
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Mr. Mica. I want to thank you for your testimony, and before we 
get to questions, we will hear from Professor Susan Long, the co- 
director of Transactional Records Access Clearinghouse with Syra- 
cuse University. Welcome, and you are recognized. 

Ms. Long. Thank you. Mr. Chairman and members of this sub- 
committee, thank you for the invitation to come today to testify 
about the results from our recent research study conducted by the 
Transactional Records Access Clearinghouse at Syracuse Univer- 
sity on the enforcement of Federal weapons laws by the Bureau of 
Alcohol, Tobacco and Firearms. 

By way of background, the clearinghouse, commonly known as 
TRAC, is a data-gathering, data research and data distribution or- 
ganization at Syracuse University. I, along with David Burnham, 
who is a research faculty member in the Newhouse School at Syra- 
cuse, serve as the center’s codirectors. My specialty is statistics, 
data and measurement, and I am a faculty member in the Depart- 
ment of Quantitative Methods at Syracuse’s School of Management. 

TRAC focuses its research efforts on Federal enforcement and 
regulatory activities. Since its founding in 1989, TRAC has sought 
to provide the American people with comprehensive information 
about the activities of Federal enforcement and regulatory agen- 
cies. 

TRAC’s information is based on masses of detailed data that it 
obtains from Federal agencies through the systematic and informed 
use of the Freedom of Information Act. With the use of a variety 
of sophisticated statistical techniques, the raw information ob- 
tained from the agencies is checked and verified. Where possible, 
data from one agency is compared with another for general consist- 
ency. Detailed studies on specific agencies and topical areas are 
carried out. We also undertake special studies concerning the accu- 
racy and reliability of data from various government data systems 
and publish our findings about apparent trustworthiness of official 
counts that an agency issues about its activities. 

As part of TRAC’s series about each of the major Federal law en- 
forcement agencies, TRAC’s study on the ATF was published in Au- 
gust of this year. It updated an earlier TRAC study on the ATF 
that was done in 1996. The full study is available on TRAC’s 
website. I refer anyone interested in more details to the full report. 

In the brief time I have here, I can only highlight five key find- 
ings. 

First, among all Federal agencies, ATF has long been the pre- 
eminent Federal law enforcement agency in the weapons area. It 
is the lead investigatory agency in most Federal firearms prosecu- 
tions, accounting for 82 percent of all referrals recorded by Federal 
prosecutors with weapons as a lead charge in 1992 and 75 percent 
in 1998. 

Second, the level of criminal enforcement activity of firearms 
laws by the ATF is down sharply. From a peak in fiscal year 1992, 
ATF matters sent to Federal prosecutors declined by 44 percent, 
dropping from just under 10,000 in 1992 to a bit over 5,000 in 
1998. A similar sharp decline is also shown when ATF referrals to 
State and local prosecutors, not just to the Feds, are included. 

Thus, this decline in ATF criminal enforcement of firearms laws 
does not represent a shift from Federal to State and local enforce- 
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ment, but an overall decline in the magnitude of ATF enforcement 
activity at all levels. There is an accompanying graph and table 
that is in my prepared statement that I would like included in the 
record. 

Mr. Mica. Without objection, that will be made part of the 
record. 

Ms. Long. ATF staffing levels are also down, although not as 
sharply. One factor contributing to the drop in ATF enforcement 
has been cutbacks in its staff. While the number of criminal inves- 
tigators on the Federal payroll grew more than 20 percent between 
1992 and 1998, ATF staffing declined. The number of ATF special 
agents, who are the ones that take the primary lead in criminal in- 
vestigations, dropped by 14 percent in the last 7 years, from just 
under 2,100 in 1992, to just under 1,800 in 1998. 

Fourth point. There is little evidence to suggest that the decline 
since the mid-1990’s represents better targeting on more significant 
matters. When an agency’s referrals go into a slump, administra- 
tors often assert that this is because its investigators are focusing 
on a smaller number of more significant matters. Targeting more 
serious criminals and crimes is a worthy objective; however, such 
conclusions are always hard to quantify. 

One possible useful indicator is to examine change in the prison 
time that results from an agency’s investigations. Under Federal 
sentencing guidelines, higher prison times are generally assigned 
to what society judges as more serious crimes. In the case of the 
ATF, no clear trend toward more or less serious sentences has oc- 
curred. Initially as referrals fell from their peak in 1992, prison 
sentences did rise. This would be consistent with a better targeting 
argument. However in 1996, median sentences — half got more, half 
got less — peaked at 57 months. In the next year the median 
dropped to 48 months. In 1998, it went to 46 months. Further, the 
actual number of defendants sentenced to prison terms of 5 years 
or more, including life, peaked in 1993 and has fallen sharply since 
then, particularly since 1996. 

Fifth, and my last point, the study found wide regional variations 
in how the ATF enforces the law in different parts of the Nation. 
Median sentences resulting from an ATF investigation varied 
greatly around the country. Some of these variations appear to be 
grounded in the underlying enforcement challenges facing the 
agency. Arizona, for example, obviously has very different problems 
than Maine, but the rationale behind some contrasting results as 
the following are very hard to discern. 

In three districts, Illinois Central (Springfield), North Carolina 
East (Raleigh), and North Carolina Middle (Greensboro), the me- 
dian 1998 sentences were over 100 months. By contrast, the me- 
dian sentences — half more, half were less — in Philadelphia East — 
excuse me, Pennsylvania East (Philadelphia), New York South 
(Manhattan), and Arizona (Phoenix) were all 36 months or less. Be- 
cause the sentencing guidelines limit the sentencing discretion of 
judges, and very few Federal cases are decided by a jury, the sen- 
tencing variations are mostly the result of the kinds of cases the 
ATF agents and assistant U.S. attorneys select for prosecution in 
the different districts. 
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ATF enforcement activities also vary in different parts of the 
country. In terms of the level of activity in relation to population, 
there were at least six times more ATF referrals for criminal pros- 
ecution in a number of more rural Federal judicial districts like 
Oklahoma North (Tulsa), Tennessee East (Knoxville), West Vir- 
ginia South (Charleston), and North Carolina West (Asheville) than 
in major urban centers such as California North (San Francisco), 
California Central around Los Angeles, Illinois North (Chicago), 
and New Jersey centered in Newark. 

This concludes my prepared statement. I would like to have the 
full statement for the record because it does have a number of ac- 
companying tables and one graph. 

If anyone would like further details concerning this study as 
mentioned earlier, it is available in its entirety on our website at 
TRAC.SYR.EDU under the icon for ATF. Thank you. 

Mr. Mica. Thank you. Thank you for your testimony and for pro- 
viding us with this information and background for the subcommit- 
tee. 

[The prepared statement of Ms. Long follows:] 
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Mr. Chairman and members of this subcommittee. Thank you for the invitation to come 
today to testify about the results from a recent research study conducted by the Transactional 
Records Access Clearinghouse (TRAC) at Syracuse University on the enforcement of federal 
weapons laws by the Bureau of Alcohol, Tobacco and Firearms. 

By way of backgroimd, the Transactional Records Access Clearinghouse (TRAC) is a 
data gathering, data research and data distribution organization associated with the School of 
Management and the S. I. Newhouse School of Public Communications at Syracuse University. 
TRAC has offices at Syracuse and in Washington, D.C. I, along with David Burnham who is a 
researchfaculty member in the Newhouse School at Syracuse, serve as the center’s co-directors. 
My specialty is statistics, data and measurement and I am a faculty member in the Department of 
Quantitative Methods at Syracuse’s School of Management. 


TRAC focuses its research efforts on federal enforcement and regulatory activities. Since 
its founding in 1989, TRAC has sought to provide the American people with comprehensive 
information about the activities of federal enforcement and regulatory agencies.' What are the 
actual day-to-day activities of agencies? What do these actions indicate about agency priorities 


' TRAC distributes a great deal of information via the web. From its home page at 
http://trac.syr.edji, anyone with internet access can view at no charge tens of thousands of pages 
of tejct, graphics, and tabular material about federal enforcement activities. Featured are special 
sites about the activities, of the Internal Revenue Service, the Federal Bureau of Investigation, the , 
Drug Enforcement Administration, the Immigration and Naturalization Service, and tile Bureau - 
of Alcohol, Tobacco and Firearms. We are currently working on a new site on the Customs 
Service. In addition, aU of the underlying data on which these studies are based are also 
available either on a per-request basis, or through our on-line services. TRAC offers an on-line 
service called TRACFED for the news media, developed with support from the Knight 
Foundation. For a small subscription fee reporters can directly access our databases to pull out 
any information they need and to conduct their own analyses through sophisticated queries, 
analysis and mapping tools. TRAC also offers training seminars. With the support of the 
Rockefeller Family Fund we are currently launching a new on-line service called FEDPROBE 
which will provide similar on-line querying capability of TRAC databases on a subscription 
basis to any individual or organization, including libraries, schools, businesses, community 
groups, and government agencies. TRAC’s main address is: 488 Newhouse It, Syracuse 
University, Syracuse, New York 13244-2100, Phone: 315-443-3563 (Syracuse), 202-544-8722 
(WDC), Email: trac@syr.edu. 
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and practices? How does the activity of an agency in one community compare with neighboring 
regions and the nation as a whole? How have these activities changed over time? 

TRAC's information about the federal government's enforcement and regulatory effort is 
based on masses of detailed data that it obtains &om federal agencies through the systematic and 
informed use of the Freedom of Information Act. With the use of a variety of sophisticated 
statistical techniques, the raw information obtained from the agencies is checked and verified. 
Where possible, data from one agency is compared with another for general consistency. 

Detailed studies, on specific agencies and topical areas are carried out. We also undertake 
special studies concerning the accuracy and reliability of data from various government data 
systems and publish our findings about the apparent trustworthiness of the official counts that an 
agency issues about its own activities. 

TRAC’S STUDY ON THE BUREAU OF ALCOHOL, TOBACCO AND EHtEARMS 

As part of TRAC’s series about each of the major federal law enforcement agencies, 
TRAC’s study on the ATT was published in August of this year. It updated an earlier TRAC 
study on the ATF that was done in 1996. The full study, including over 5,000 pages of 
supporting graphs and tables, is available on TRAC’s web site at: http://trac.svr.edu (imder the 
icon for ATF). I refer anyone interested in more details to the full report. In the brief time I 
have here I can only highlight five key findings. 

First, ATF is the lead investigatory agency in most federal firearms prosecutions. The 
Bureau of Alcohol, Tobacco and Firearms (ATF) has broad enforcement responsibilities in at 
least five areas: alcohol, tobacco, explosives, arson and firearms. However, when it comes to 
criminal investigations, the lion’s share of its cases - about nine out of every ten - focus on 
firearms. In 1998, for example, 87% of ATF recorded referrals for prosecution to federal, state 
and local authorities were under its Firearms Program. Furthermore, among all federal agencies, 
ATF has long been the pre-eminent federal law enforcement agency in the weapons area. It is 
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the lead investigatory agency in most federal firearms prosecutions - accounting for 82% of aU 
referrals recorded by federal prosecutors with weapons as a lead charge in 1992 and 75% in 
1998. 

Second, the level of criminal enforcement activity of firearms laws by theATF is down 
sharply. From a peak in fiscal year 1992, ATF matters sent to federal prosecutors declined by 
44%, dropping from 9,885 in 1992 to 5,510 in 1998. A similar sharp decline is also shown when 
ATF referrals to state and local prosecutors - not just to the feds - are included. (State and local 
referrals may arise, for example, through ATF’s participation in joint investigations with state 
and local law enforcement agencies.) Thus, this decline in ATF criminal enforcement of 
firearms laws does not represent a shift ftom federal to state and local enforcement, but an 
overall decline in the magnitude of ATF enforcement activity at all levels. See Graph and Table 
1 . ATF enforcement activity in 1 998, the latest period available, did show some increases over 
the level of enforcement registered in 1 997, but this still left levels far below their 1 992 peak. 

Third, ATF staffing levels are also down, although not as sharply. One factor 
contributing to the drop in ATF enforcement has been cutbacks in its staff. While the number of 
c rimin al investigators on the federal payroll grew more than 20 percent between 1992 and 1998, 
ATF’s staffing declined. The number of ATF special agents dropped by 14% in the last seven 
years, 2,072 in 1*992 to 1,779 in 1998. For all kinds of full-time ATF employees there was an 
8% decline. But because the pace of these declines has been much less than the decline to ATF- ^ 
enforcement activity, most of the enforcement decline is not attributable to simply having fewer 
c rimin al investigators. 

Fourth, there is little evidence to suggest that the decline since the mid-nineties 
represents better targeting on more significant matters. When an agency's referrals go into a 
slump, administrators often assert that this is because its investigators are focusing on a smaller 
number of more significant matters. Targeting more serious criminals and crimes is a worthy 
objective, if the evidence bears out the claim. However, such conclusions are always hard to 
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quantiiy. One possibly useful indicator is to examine change in the prison time that results from 
an agency's investigations. Under federal sentencing gindelines, higher prison times are generally 
assigned to what society judges as more serious crimes. 

In the case of the ATF, no clear trend towards more (or less) serious sentences has 
occurred. Initially, as referrals fell from their peak ini 992 prison sentences did rise. This would 
be consistent with a better targeting argument. However, in 1996, the median sentence - half got 
more, half got less - peaked at 57 months. In the next year, the median dropped to 48 months. In 
1998, it went to 46 months. Further, the actual number of defendants sentenced to prison terms of 
5 years or more (including life) peaked ini 993 and has fallen sharply since then, particularly . 
since 1 996.- See Tables 2 and 3 . 

Fifih, the study found wide regional variations in how the ATF enforces the law in 
different parts of the nation. Median sentences resulting from an ATF investigation vary greatly 
around the country. See Table 4. Some of these variations appear to be grounded in the 
underlying enforcement challenges facing the agency. Arizona, for example, obviously has very 
different problems than Maine. But the rational behind such contrasting results as the following 
are very hard to discern. In three districts - lUinois Central (Springfield), North Carolina East 
(Raleigh) and North Carolina Middle (Greensboro) - the median 1 998 ATF sentences were over 
100 months. By contrast, the median sentences - half were more and half were less - in 
Pennsylvania East (Philadelphia), New York South (Manhattan) and Arizona (Phoenix) were all •" 


^ There is the added problem of segregating out any changes in the law. For example, 
raising penalties available for some types of weapons violations. However, despite the recent 
declines in sentence length, ATF prison sentences were among the longest achieved by the major 
agencies. The 1998 ATF median sentence of 46 months, for example, compared with 57 months 
for the DBA, 25 months for the FBI, 21 months for Customs Service, 12 months for the 
Immigration and Naturalization Service and 5 months for the Internal Revenue Service. The 
median sentence for all federal agencies was 1 8 months. Under sentencing guidelines, weapons 
offenses tend to receive higher sentences than many white collar and regulatory offenses handled 
by other agencies. 
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36 months or less. Because the sentencing guidelines limit the sentencing discretion of judges 
and very few federal cases are decided by a jury, the sentencing variations are mostly the result 
of the kinds of cases the ATF agents and assistant U.S. attorneys select for prosecution in the 
different districts. 

ATF enforcement activity also varies in different parts of the country. In relation to 
population, there were at least six times more ATF referrals in a number of more rural federal 
judicial districts like Oklahoma North (Tulsa), Tennessee East (Knoxville), West Virginia South 
(Charleston) and North Carolina West (Ashville) than in major urban centers such as California 
North (San Francisco), California Central (Los Angeles), Illinois North (Chicago) and New 
Jersey (Newark). See Table 5. 

This concludes my prepared statement. If anyone would like further details concerning 
this study, as mentioned earlier, it is available in its entirety on our web site at: http://trac.svr.edu 
under the icon for ATF. 
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LIST OF TABLES ACCOMPANYING TESTIMONY 

GRAPH: httn://trac.svr.edit/tracatgfindings/national/atfTef8598G.html 
TABLE 1: http://trac.sxr.edu/tracatfffindings/nationaI/atfref8598.htnil 
TABLE 2: http://trac.syr.edu/tracatfffindmgs/national/sentence9298.html 
TABLE 3: http://trac.syr.edu/tracatfffindings/nationaffpct_sentence9298.htnil 
TABLE 4; http://trac.syr.edu/tracatfffindings/98/criminal/senR98.html 
TABLE 5: http://trac.syr.edu/tracatfffindmgs/98/crinimaffrefR98.html 
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^TF Referrals for Prosei^oh 1985-1998! 



’ ATF House appropriation testimony and ATF Internal case summaries; series covers firearms 
referrals whicn generally account for 90 percent or more of ail ATF referrals. 

^*TRA'C complied from Justice Department internal data; series covers all ATF referrals to federal prosecutors. 
***ATF reports two figures. The first Is what they define as weapmis referrals; the second covers all their referrals. 


Copyright 1999, TRAC 
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ATF Msoo Sentences 1992-1998 


li^jArK:.syr.edu/tracai6'fiadiDgs/natioj^seatence929S.hCni 

TABLE 2 


.ffllsMi 


NrtlomI PfaWteand Bnteraewant 
'nends Ower Itaie 


Prison Sentences by Length: 1992 - 1998 

(See percent distribution^ 



Includes: 18 U8C 921- 930; 18 USC 171S. 26 USC 5811 • 5812, 26 USC 5821 • 5822, 26 USC 5841 - 3842, 
26 USC 3844 . 5845, 26 USC 5848. 26 USC 5871 ■ S872. 

Copyright 199S, TRAC 


iof 1 



129 


ATF Prison Sentences 1992-1998 


hnp://trac.syr.edu/tracatf7fmdmgs/national/pct_sentence9298.html 


iTRACfjria 


TABLES 

t^ional PK»flte«id Enfewsewent 
■fteiMts OMBrTlBie 


Prison Sentences by Length: 1992 - 1998 


(See numbers.') 



Cfimitifll Einforccinenf^^ 


[median prison term i^monUis) 


[Prison >entenrf b\ length 


[Not reported 


jNor.ptisouitiEue 


l-'iTF /'Wi'ri//>;W4fa/»nsC0nv/cf/offs* 


.. 

fnicdiaD prisonvtem(mon(hs) 



[average prison sentence (months) 




Indudas; iS USC 921-930, 18 USC 171S,26USC 5811 -S812. 26USC S821 -5822, 26 JSC 68*1 -53*2, 
28 USC S844 - 584S, 26 USC 5848, 26 USC 5871 - 5872. 

Note: percents may not add to 100 because of rounding error. 

Copyright 1999, TRAC 
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Length of Prison Sentence 1998 
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Mr. Mica. Ms. Gooch, some critics of Project Exile have dis- 
missed the program as assembly line prosecution and said that it 
takes away from other prosecutions of, say, drug crimes and other 
crimes and illegal activities. How would you respond? 

Chief Gooch. Project Exile is one of the most successful tools 
that we have used in recent years. I’ve heen a Richmond police offi- 
cer for well over 20 years, and I’ve seen the level and rate of vio- 
lent crime rise. The benefit and the opportunity presented to us 
through the Project Exile initiative is actually quite simple in that 
it has allowed us through this partnership, this multiagency part- 
nership, to expand the capacity of our police department, of our po- 
lice officer on the street. 

We recognize the very real danger and impact of what used to 
be the high carry rate of guns by criminals on the street. Project 
Exile initially was an opportunity for our officers to use tools, legal 
tools available to them through the Federal system to have a 
marked impact, a direct and significant impact on the rate of vio- 
lent crime. 

Mr. Mica. Ms. Long, how is your operation funded? TRAC, this 
program, does it receive Federal funding? 

Ms. Long. No, we do not receive any Federal funds. We are a 
self-supporting research center, obviously with support from Syra- 
cuse for facilities, and we are supported by research grants largely. 

Mr. Mica. Well, you appear to be one of the most thorough clear- 
inghouses and sources of information about statistics on prosecu- 
tion of gun laws and some of the other activities you have de- 
scribed. Have you had difficulty in obtaining information from the 
Federal Government or Federal agencies to compile your statistical 
information? 

Ms. Long. Yes, I could certainly say that is true. 

Mr. Mica. In what manner? Have you had to go to court to try 
to get some of that information? 

Ms. Long. Yes, we certainly have. And I have about 30 years of 
experience in using the Freedom of Information Act, trying to ob- 
tain records from many agencies. And we did have to file a lawsuit 
against the Justice Department, which resulted in a consent decree 
in this past summer. This sort of capped 10 years of effort on the 
part of TRAC to obtain these records under several administra- 
tions. 

Mr. Mica. Thank you. We don’t have too much time left. We have 
a vote pending. I will yield the balance of time to Mr. Barr. 

Mr. Barr. Thank you. And I appreciate, Ms. Gooch, you being 
here with two of your fellow officers, and I want to commend you 
and your police chief for the fine job that you have been doing. 
Again, as we talked about earlier, we hope that through this hear- 
ing today and your continued work and the continued work of the 
U.S. attorney, we will see this program and this approach, which 
is, you know, a basic approach that really works to simply coordi- 
nate better gun prosecutions used elsewhere in the country, and I 
think will benefit our citizens tremendously. So thank you very 
much. 

Chief Gooch. Thank you, sir. 

Mr. Barr. Ms. Long, thank you, I have read your work. I appre- 
ciate the fact that it will be a part of our record. I think it is very. 
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very telling. It is unfortunate that you have to sue the Department 
of Justice to get information, but at least you did. 

It is somewhat disturbing, and I note that the chairman is con- 
cerned about this also, and hopefully we will inquire into it further 
in other proceedings, particularly your work and what it shows re- 
garding a very significant drop-off in ATF prosecutions of gun 
crimes. Notwithstanding their rhetoric that this simply means that 
they are going after the bigger cases, that is not the case because 
it is not reflected in the sentencing, for example, as you have dis- 
covered, and it is also not a result of lack of funding. 

I would ask unanimous consent, Mr. Chairman, to have inserted 
into the record the funding figures that I used earlier regarding 
ATF, which shows, for example, that from 1995 to the current fis- 
cal year, there has been a 50 percent increase in ATF funding. 

Similarly, Mr. Chairman, there has been a virtually identical 
percentage increase in Justice Department funding of almost 50 
percent during this period of time. 

Now, it may be that both ATF and Justice used that money for 
different purposes and don’t, as in the case of ATF — apparently put 
the money into more agents to prosecute more cases. But that’s a 
policy decision that they have made. I don’t think that there is any 
way, with a straight face at least, that they could argue it is a lack 
of resources. We have given them the resources in hundreds of mil- 
lions of dollars. Now, if they choose not to use it to prosecute these 
gun cases, then I think we have a serious problem, but it is not 
a funding. 

Mr. Mica. Without objection, those documents and information 
will be made a part of the record. 

[The information referred to follows:] 
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BATF Firearms Prosecution Referrals Drop 

The following look at BATF criminal prosecution referrals for firearms law violations is 
taken from the recent analysis of law enforcement data done by the Transactional Records 
Access Clearinghouse (TRAC) at Syracuse University. 

■ BATF referrals for federal prosecution of firearms law violations have sharply declined during 
the Clinton-Gore Administration. BATF cases sent to federal prosecutors declined by 44% from 
1992 to 1998, a drop from 9,885 to 5,5 10. 

■ BATF firearms prosecutions peaked in 1992, the final year of the Bush Administration. 

■ In 1992, BATF was the lead investigating agency in 88% of firearms prosecutions, with other 
agencies handled the remaining 12%. By 1998 the share handled by other agencies was 24%. 

■ White the last seven years have seen 14% cutbacks in the number of BATF criminal 
investigators dropped by 14% and an 8% decline for all kinds of fliil-timc BATF employees, the 
pace of these declines has been much less than the decline in enforcement. 

■ BATF says the declines in their enforcement actions are related to improved targeting, but 
more focused prosecutions of “king pins” have not resulted in longer prison sentences, as would 
be expected. During the Clinton-Gore years, the peak BATF sentence - a median of 57 months - 
- came in 1996. In 1997, the median dropped to 48 months; in 1998, to 46 months. 

■ There are wide regional variations in how BATF enforces the law in different parts of the 
nation. In relation to population, for example, there were at least six times more BATF referrals 
for prosecution in a number of more rural districts like Oklahoma North (Tulsa), Tennessee East 
(Knoxville), West Virginia South (Charleston) and North Carolina West (Asheville) than in 
major urban centers such as California North (San Francisco), California Central (Los Angeles), 
Illinois North (Chicago) and New Jersey (Newark). 

■ Median sentences also were wildly divergent. In three districts - Illinois Central (Springfield), 
North Carolina East (Raleigh) and North Carolina Middle (Greensboro) - the median 1998 
BATF sentences were more than 100 months. By contrast, the median sentences in Pennsylvania 
East (Philadelphia), New Yoric South (Manhattan) and Arizona (Phoenix) were all 36 months or 
less. 

■ BATF's 1998 criminal referrals for 90 districts (I would be the district with the most referrals 
per capita and 90 the least). Here is how the lawsuit localities rank: 

San Francisco (90), Sacramento (89), Los Angeles (87), Chicago (86), Bridgeport, Conn. 
(85), NewarkCamden (84), Atlanta (76), Boston (74), Cincinnati (60), Cleveland (59), New 
Orleans (42), Gary, Ind. (23), Miami (19), Detroit (12), St. Louis (5). 

■ In 1998 in Virginia, federal prosecutions led to 242 gun criminals being exiled to prison, more 
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than California (70) and New York (140) and New Jersey (14) combined. The District of 
Columbia, with a violent crime rate about six times higher than Virginia, send 2 gun criminals to 
prison. 
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Fact Sheet 
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5 / 25/99 

Prosecutions of Federal Firearm Laws 

On April 27, 1999, the White House claimed, “Since taking effect in 1994, the Brady Law has 
prevented over a quarter million felons, fugitives, stalkers, and other prohibited purchasers from buying 
handguns.” (Brady imposed records checks on retail handgun purchasers and, since 1 1/98, ah retail firearm 
purchasers. The Administration adheres to the pretense that Brady should be evaluated purely on the basis of 
the number of firearm purchases it prevents, irrespective of whether criminals already possess other firearms or 
are able to acquire firearms from other sources thereafter, and irrespective of whether crimes are prevented.) 

Meanwhile, the Executive Office of U.S. Attorneys report that only a fraction of 1% of these “quarter 
million” are prosecuted for alleged violations. Statistics come from two sources. 

I. Cases Reported, Executive Office, U.S. Attorneys 


Requested Firearms Sections Counts Charged, Calendar Years 1996-1998 

Title 18 U.S.C. 

1996 

1997 

J998 

922(d) 

Providing a firearm to a prohibited person, unspecified category 

17 

25 

10 

922(d)(1) 

Providing a firearm to a felon 

20 

13 

24 

922(g) 

Possession of a firearm by a prohibited person, unspecified category 

683 

752 

603 

922(g)(1) 

Possession of a firearm by a felon 

1213 

1366 

1550 

922(g)(2) 

Possession of a firearm by a fugitive 

30 

30 

23 

922(g)(3) 

Possession of a firearm by a drug addict or illegal drug user 

46 

69 

129 

922(g)(4) 

Possession of a flreami by a person committed to a mental institution 
or an adjudicated mental incompetent 

1 

4 

5 

922(g)(S) 

Possession of a firearm by an illegal alien 

72 

96 

107 

922(g)(6) 

Possession of a firearm by a person dishonorably discharged from the 
Armed Forces 

0 

0 

2 

922(g)(8) 

Possession of a firearm by a person under a certain kind of restraining 
order provision 

3 

18 

22 

922(g)(9) 

Possession of a firearm by a person convicted of a domestic violence 
misdemeanor 

0 

21 

56 

922(q) 

Possession or discharge of a firearm in a school zone 

4 

5 

8 

922(s) 

All violations under the Brady Act, first phase 

0 

0 

1 

922(t) 

Ail violations under the Brady Act. Instant Check phase 

0 

0 

0 

922(u) 

Theft of a firearm from a Federal Firearms Licensee 

52 

51 

25 

922(v)(l) 

Manufacturing, transferring, or possessing a non-grandfathered 
"assault weapon" 

16 

4 

4 

922(xXl) 

Transfer of a handgun or handgun ammunition to a juvenile 

9 

5 

6 

922(x)(2) 

Possession of a handgun or handgun ammunition by a Juvenile 

27 

3 

8 

924(c)(1) 

Enhanced penalty; Use of a firearm or destructive device during crime 
of violence or drug-related crime prosecutable in federal court 

1987 

1885 

1763 

Brady Act 

Unspecified violations 

46 

26 

21 
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II. U.S. Department of Justice, Criminal Division, letter (12/24/97) to Sen. Dick Durbin (D-Ill.) 

“The following statistics maintained by the Executive Office of United States Attorneys reflect the 
number of prosecutions since 1994 that have been initiated in which the making of a false statement in 
connection with the acquisition or attempted acquisition of a fireann was charged. 

FY 94: 300 indicted, 253 convicted 
FY 95: 219 indicted, 169 convicted 
FY 96: 194 indicted, 141 convicted 
FY 97: 117 indicted, 36 convicted 

“It is difficult to determine the number of these prosecutions that were initiated as the result of the 
falsification of statements on Brady forms, as opposed to the falsification of statements on other federal firearms 
acquisition forms. However, as a subset of the above statistics, we have been able to determine that, at a 
minimum, the following numbers of prosecutions were based on false statements made on Brady forms. 

FY 94: 16 indicted, 15 convicted 
FY 95: 21 indicted, 21 convicted 
FY 96: 39 indicted, 30 convicted" 
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Federal Firearms 
Prosecutions 
Nationwide 

1997 1998 

Possession of Firearms 5 8 

on School Grounds 

{Reported Under 922 (q)] 


Unlawful Transfer of 5 6 

Firearms to Juveniles 

{Reported Under 922(xK1)I 


Possession or Transfer of 4 4 

Semiautomatic Weapons 
(Assault Weapons) 

{Reported Under 922 


Sourer BcecuhVe Office of Unileel States Attorneys 
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The Clinton-Gore Record on Gun Law Prosecutions: 

• At a May 5 Senate Judiciary Committee hearing, “Republican Sen. Jeff Sessions of Alabama 
asked [Attorney General Janet Reno] whether there would be any improvement in sluggish 
federal prosecution of weapons violations, 

“‘I can't promise you improvement in numbers,’ she responded. 

“Her priority was controlling possession of guns, not their use.” (Washington Post, 5/24/99) 

• At a March 22 hearing of the Senate Judiciary Committee’s Subcommittee on Criminal 
Justice Oversight and Subcommittee on Youth Violence, Senator Strom Thurmond asked, “I 
... understand that Attorney General Reno rescinded or modified [the Thornburgh memo 
ordering US Attorneys not to drop gun charges in plea bargains]. Do you think that the 
change in the Thornburgh memo had the effect of reducing firearms prosecutions in the 
Clinton administration?” 

Former US Attorney Tom Corbett responded, “Senator, I would have to say yes to that.” 

• At the same hearing, ATF Andrew Vita was asked about a Clinton-Gore administration 
memo, this one from the Office of Management and Budget (0MB) questioning the value of 
the “Achilles” program for street-level gun prosecutions. Mr. Vita responded; 

“1 believe OMB’s position was that there were certain examiners that considered the 
possibility that Achilles was a duplication of what State and local law enforcement 
should be doing, and that the Federal program should be directed more at curtailing 
the flow of firearms ... And it kind of caused us to make some adjustments in our 
strategies ...” (Emphasis added.) 

• “... the Clinton administration needs to move beyond press-conference lip-service to tougher 
enforcement.” (Christian Science Monitor, 5/25/99) 

The Better Option: 


Michael Stiles, U.S. Attorney for the Eastern District of Pennsylvania, explains the causes of 
crimes and the solution - better prosecution of armed criminals: 

there just is no real risk attached to the conduct of the criminal deciding that he’s 
going to put a firearm in his pocket before he goes out. There’s no expectation that 
conduct will bring any significant jail time if caught. But with federal prosecution we 
will change that culture, we will change that expectation by investigating, by 
prosecuting, by obtaining convictions ...” (Press conference announcing new 
“Ceasefire” project funded under the FY 1999 omnibus appropriations bill, March 1 6, 
1999) 
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Mayor Ed RendeH 

There’s no question to me that this program where offenders 
are much more likely to be convicted and much more 
likely to receive, under the federal sentencing guidelines, 
significant sentences then they are in state court will 
be enormously effective. In. state, court, we average for 
these type of gun violations four month prison sentences. 

The federal guidelines are 59-months in prison, a 51/2 year 
difference. Incarcerating convicted, felons in possession of 
firearms for that length of time will save lives, it will save 
carnage. It will save people being' maimed. It’s a good thing 
for Philadelphia. 
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Project Exilte Press Conference March 16,1999 

Michael Stiles 

U.S. Attorney-Eastern Die.. PA 

Philadelphia has had the highest murder rate by firearm in 
the nation, 81% versus 66% nationally. Also a terribly high 
rate of use of firearms in robberies, 55% versus 41% 
nationally. And It’s my belief based on a career in law 
enforcement, as a judge and as a prosecutor, that at least 
part of the reason because presently as you heard the 
mayor say there just is no real risk attached to the conduct 
of the crimina! deciding that he’s going to put a firearm in his 
pocket before he goes out. There’s no expectation that 
conduct will bring any significant jail time if caught. 

But with federal prosecution we will change that culture, 
we will change that expectation by Investigating by 
prosecuting, by obtaining convictions, and the significant 
jail sentences we expect to change what has happened here. 

We are making a federal case of it, things will be different 
for criminals carrying firearms and we are today giving fair 
warning: put your guns away before we put you away. 

Lvnne Abraham- Philadelphia District Attorney 

We are proud to participate in this program. But at the 
same time we are saddened because our judges have faile d 
to do the right thing. Not all of them certainly, but certalnjy 
the great bulk of them, in the haste to lust disp ose of cases 
they have forgotten their oaths and obligations to Jthe 
innocent victims of crime and the people who are sufferiii.q 
because of crime In their communities. 
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A20 THE WALL SlKt:fc.T MOiNUAY. AUGUST 31. 1998 

POLITICS & POLICY 


Prosecutor’s Strategy Scrambles Gun-Control Alliances 


SyD-kvmS. Cwl/6 

atiU7 Xai.i. .HT-ir-'r 

RICKMOND. V4,-UQ-i,i s*-hiiier ssys 
Fw luin rnsJ(« a /edonl cupimior jvnt about 
nnyUilne Involving kiuix. He'j right. 

For the past twn ynsrs. Mr. klulicr liHti 
used hit ptiwen as an assistant 11.5. itiur- 
iiHy U) transfer muniinnH arr^ti by 'seal 
pullcs here to the Imlvrai court s.vsum. HLv 
zealous pursniiof almost anynne ratiRia vi- 
oMUng even the most obsctin* irderal gun 
Jaw hM sent 2oo pt^iiiK o* prison. «hieii 
Mr. SchUler’i su|i|iurien lay helps explain 
a dramaUcUtuii in the city's luimirUe mi'. 

Now tills JMtemlngly simple Idea-ivder- 
allzlng firearms cases— Is errambhrs al- 
UaiH.-n In the national guntvnin.'l debate. 
Mr. Schiller's campaign, duhh'rt Project 
Exile. Ik hacked by both the Nnimaxl ruile 
Awux'iallun and some anient lun-ecntrol 
advocates. Including a few hig-eity may- 
ors. Coiigiesi wai)iN to implement I'rajevi 
^leln otliercidea, but the Clinton admin- 
istration Is iimth to divert money. and at- 
lenilnn fmm its own antigun InlttaUves to 
«ie harked by Its nemesis, the WtlA. 

The bailie over Pn'Jecl Exile heats up 
when CoiigrasK returns Irom its luinmer 
recess to finish work on next year's budget. 
Supporters will tobiiy hard for more 
money, and some Repubileans tee a 
choitce to emhtrrass the prosiilvni if ihe 
admlnisiretlon opposes 4 eet-tmigh soiu- 
CIrin nn one ol Mr. UImLuh's iwl issues. 

A career proscciiiiir. ir* SJ-year-old Mr. 
Schiller didn't noten to get In the middle of 
a pdUlcal atnrm, but Ms relentless evanee- 
lUliig hiui made him a mlnlccieMty here 
and a unirn In the side of JuslU-v TV*i>ari- 
ment orriemis In Waslilngtnn. 

'Loite RAiiger' 

"Some people think ScliUlMr'x nits." 
lays Richmond delense atu<mey [lavld 
R>xme. “Is he sveruaimis? AbMlulely. but 
he's like the Lone RnnKer: He's on a mla> 
Don." 

For yea'rs, Ceugress hna hM<n expand- 
Inst Lhe rskCA Of ledcnl gun lH«a, making it 
relattvely easy in bring 'hese cims. hue 
few prosormum itwk Ihe bait uiiui Mr. 
Sclillivr luned using the liitie-rntind 
laws b) prosecute not only woiharmed drug 
denim, but mlddle-ngad wiM-beatenwha 
happen to keep a gun in the elosei. rue 
miindstaiY federnl saatmees are suffer 
Uihft those gepMxily gtTpn in state enurw. 

lUs It niaita a difference? Thraugh-nt 
Ihe IdilOt. Rirhmond was one of iii< nam- 
try's most rktient cities, but now things sre 
Improvifie. 'Htera have boon se gua-reiaied 
boRilcides in {UelimomI .so far ihb yesr. tS 
faww than Iasi yrar al this time. viiHsni 
crime has beea falling nationwide, but Mr. 
Schiller ctMims n be altering enmiiisl be- 
havior on Ihe street. “Wiiai wv're nnettog 
ia that a lot ol dopers are now being ar- 
rested without any guns on them. " he saya. 

Mr. Schiller and Ms boss. If .K. Atuiniey 
Helen Fnhey. hare gone to Wuhlngton rw 
peatedly to plead with senior Justice De- 
partment officials for more proteeulon 
and agents, inii with tittle suceeu. "We 
could do more rsaei If we had mni« brlp," 
eoya Ms. Fahey, a Olnion iptaiinlee. 

Kent Markus. Allomer Ceneril Janet 
Reno'a topaldeon gun vfalFtie* iwift lear- 
Ing last month to teach law, dismisses 
Ject Rxlle ss “assembly line" proiecitloits 
that bleed rasmirres from other la*-*n- 
lorccment prlnrittes. such u iinrmi'ed 



^vfefid^ (Stale or laSfiij 

Mfi>*t»ftMlleo»noihers{ate 1 
l^e^iWlctmBni-orjleiony ' 
Sw^ecl Ifl J rvstfalning 
SSaUSarofUaiet 

Menial daiecilva 
Meoal alien 

OlShmorsbly diSclljrgM 

gomesile vio).,^. 

g^ented sarixl 

asaei»ori.Ma»ita»,s| 


crime end high-level drug traflkking. “I 
don't think thert'i any cmpincal evl- 
detir* " Ihil Richmond's UHing murder 
rale la related to Rrt^rct Sxlla. says Mr. 
Markus. 

Mixed Views In Richmond 

Klelimood uffidsta applaml Mr. 
Schillvr'i effects, but worry abuul the long- 
term Bodal coAseqiieiirnt of each dracon- 
ian meaium. “There's <« to be soiutlona 
<sher than Exile, " said Tolke Chief Jerry 
Oliver, a suppurier uf ihe program. "As an 
Aftlcan-Amerlrxn male I'm dumoyi-d a( 
wlul we luv« (>i iki ia rnalaratn safety." 

The NRA rmhnred Project KxUeas the 
efflbodli'ieni uf ila aatlguiKOnttva doc- 
trine; (1«1 tixtrt an crime, iwi gun*. “It 
says vtUt detdly accuracy that giios .are 
for Ihe law-abiding." oseerw NRA Sxecu- 
iiv* nirector Wayne UtPierr*. who Is lo^ 
hying lawsuakere lo expand the program to 
(Mens of cities. "That hsian’l been sabt 
anywhere via* in 'he country, and U n 
clungliig rriffilnal behavior in Rich- 

Mr. Schiller dlsagfnvs with the NRA 
flti gun eantm and wu<rt« .mat Its back- 
log lor his rnigram cuiM <mnhad<iw lu 
aeeompiisiimvni. Rut the group's support 
*« key lo ih« pregram off the 
grouitd. Al first. RichmoAd's conservative 
iMidsM community wta lukewann about 
It Mr. Srhlller lays, beraua* of early 
NRA tvetilliy. When he tskod for aa en- 
donvmant. he says the NRA denounced 
him aa an totlgun seahn Imm the “OUi- 
lun-Reno empire." 

A subseevreni apfwal Ihrough i friend at 
a jirtciKi Ilf Mr. Schiller's breugnt a rioeer 
look from Mr. LaPlcrre. Sinra ihm. the 
.VRA has aneot more than Ui.aw promot- 
liiglhe program. inel<ming«eiuMeginio 
I aonpram foundaiion that jajbtlcizes Pro- 
ject ExHe'i iMnh eonse^vKnees on radio, 
television and hlllboitda. For balance. Mr 
Sehlller abo sought out Hamigun Control 
fnr.. whose chalrwomaii. Sarah Oredy. 
raiM Rrefea gxlle'i reeiilte “bopr^ 
site. ' ttiou^ not a paoecea. 

OM Pirtiwrshtiis 

Other odd aUltneea am lonnlng as weU. 
fn June. NRA Preildml CharKon Heston 
Johml forces wiin pniudeiphia Mayor Ifd 
Rendell. a pro-gutr-nmip^ Democrat, la 
seek Frojeet Rxim funding for hit cKy. Rni 
the PhllulHptiia D.S. ntiorney e «crice 


womes mat trying Projeci Kxil* ia * diy 
wiui aevec limes more pwf le than Klch- 
mond Is Impraciical and mlglil swamp the 
roiitte. 

Nevcnlieleii. last month the Kmaie ap- 
proved an amendment by Pennsylvania 
Republican Arten Specter reipilrlnf the 
JuiUca Department lo spend Sl.S iniUiun 
on five prmecutors and 10 liivmiii'itlur! to 
pmeecule gun cases in Phtlsdelphla. which 
averages ovirr roo murders a year. New 
.lersey Sen. Frank LauienRRn;. a yro-gun- 
contnl Democrat, secured Uuo.uuD fur a 
similar effi>fi in nearby Camoen. 

The NRA bought l fuil’j>*g*! ad in USA 
Today earlier ihit .month, prodding Fn'se 
dent ainum lo auppon the Fhlladelphls 
appropriation: ••lMica(3 of riving us an- 
other press ennl*rencr about mncK gnn- 
coniroliaw*.’* i* said, “five us onarliy. Let 


us iry crime flKlUmr wjy-ilic Pro'>-c 
Exile -ay. " 

Til' art annoyed Mr. Rvnili-ll, whos' 
While Reuse lobbying efforit received i 
Mite but noiiconimlUai rwponse. Still, hi 
says. "If II slops only six miitrleiv a year 
I'vH ynt to be for 11 . ... The White lloiu' 
may dlsd'ust the NRA, but I've got '.a n*»r 
look lhal. ' 

fn Rlfhmcnd, .Mr. Schiller works an t 
shoestring. He has merclianis ps« rv 
black I'ftnis warning. "An illegal gun g*ti 
you r. yean In fadcrai (.rwon. " He hand: 
i«n taminatgd cams lo th« poilM e.spiain 
ing Ihe bnsi« of inieral gun statutes. Fm 
example. ITS a fwtaral crime to carry • 
weapon wiiil' F«>ssesaln| Illegal rtmo- 
"Most siispvi'U will deny dealing imi r*ad 
lly auniii iistng, ' (he card reads. "That'! 
alt we iiveii Ui meko a fedoral g'ln rase." 

.Iiisi ask Shuler Cox. is years old. lie 
w»« .arrested with a smell etnounf of emit 
cocaine and marijunnA-and a .iS-ealltwi 
semlauiomallc in hie car. A federal jury 
coiivietetl him of drug and gnn rhantn. 
.Nnw, rteapite an otherwise rlenn record, 
he's facing seven yinrs In a federal isenl- 
lentiary. "Wh'n I lurned 17. 1 gw into the 
dnig arene. and I )u3( Uiought that having 
■ weapon by nty side wouldn't let nubudy 
get 10 me." 'xplilni Mr. Ctu. «ivi n»vf^ 
thdtesx claims the gun wssn i hli and is aF 
IK-nlinjr. 

On the oilur hMiuf. Kme dangernm itl- 
lendera nre nnw off the streeis. Meivm 
''Uug" Sinilh, a 72-yeanoia member of a 
gang iwtied the "Uoftom nnittp." was 
jHillfd nvof en a nnjllne irxffie slop and 
I'mJH uo geiimg IC yK^v for drug smi 
flrnarm eenvicilens. onee he w«s belnnd 
bnra. witnesses ceme forward and impli- 
eoisdiilniiii five murders. He was lurtirtfd 
en those chnrims hy state proieniinrv ear 
ilec'thia month. 
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Washington Fina: 




WEDNESDAY. FEBRUARY 10. 1999 


Attacking Crime by Making 
Federal Case of Gun Offenses 


By MICHAEL JANOFSKY 

RICHMOND — Here on the streets laws, Project Exile is expanding to 
of Virginia’s capital, Melvin Douglas other cities, while the Natitmal Rifle 
Smith was known for his luck as Association is promoting it as the 
much as his troublemaking. For all best alternative to more restrictive 
the charges brought against him in gun laws. 

state courts over a decade, from "nie Justice Department, long an 
larceny and resisting arrest to illegal adversary of the rifle ^sKiatton 

firearms and murder, none stuck. He over gun control, has held back from 

never served a day in prison. recommending Project Exile as a 

Then Mr. Smith's luck ran out. cure-all, and a panel of Federal 

When a patrol officer pulled him judges in Richmond has criticized it 

over for a traffic violation in 1997, the as a Federal intrr^ion into state mat- 

officer looked in the car and found 12 ters. But Philadelphia and Rochester 

■grams of crack cocaine, a 12-gauge have adopted the program, and more 

shotgun and a 9-miUimeter semtau- . than a dozen other cities are constd- 
tomatic pistol. The combination of erlng it. 

guns and drugs was his undoing: While Project Exile’s precise cot- 

Under a new program aimed at gun tribution has yet to be studied, the 
offenders called Project Exile, pros- authorities in Richmond say it 
fecutors were able to charge Mr. helped cut their rate of homicides by 
Smith in the tougher Federal system. . 

He is serving 15Vi years in a Federal Continued on Page A12 

prison. _____________ 

• As cities across the country sue 
the gun industry or buy back hand- 
guns as last resorts to get them off 
the streets, Project Exile is being, 
credited for helping reverse a dec- 
*ade of rising crime rates in Rich- 
■mond by moving gun offenses into 
tiie Federal system, where bond is 
less available, sentences are longer 
'and convicts are sent out of state to 
serve their terms. 

Officials in Richmond concede 
\hat other factors are contributing to 
an overall drop in violent crime. But 
as an experiment testing whether 
violent crime can be reduced by ag- 
gressively enforcing existing gun 


Earshot, the Senate Deliberai 
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HOWARD R. RELIN 
DISTRICT ATTORNEY 


February 17, 1999 


Mr. Wayne LaPierre 
Executive Vice-President 
National Rifle Association of America 
11250 Waples Mill Road 
Fairfax, Virginia 22030 


OFIrlCE^ OF THE 

©fetrict ^ttomep 

OF MONROE COUNTV. 


■* ' SUITE 832 
ESENEZER WATTS BUILDING 
ROCHESTEB. NEW YORK 1A61A 






TELEPHONE 

71&-i2S-5680 




Dear Mr. LaPierre: 




Fairfax, Virginia 22030 

Re: Project Exile. Rochester, New York 

Dear Mr. LaPierre; ^ 

Rochester, New York became t he second city in th e United States to successfully 
implement Project Exile which was started in Richmond, Virginia. All of the critical law 
enforcement components came together very quickly because we all saw the enormous potential 
for reducing violence ip nur rnmmimity Participants include: my office, the United States 
Attorney’s Office, Rochester Police, Moqg^County SherifTs Department, FBI, ATF, New York 
State Police and other local police agenci^ To date, the project has exceeded our fon dest hopes 
• homicides and robberies are down dramatically; shots fired at police are almost non-existent 
(two years ago we had three police officers wounded by one defendant with an illegal handgun), 
more than 180 illegal guns have been taken off the street; sentences in Federal Court have been 
the longest in oiir community’s history (two defendants just received 13 and 17 years 
respectively); our federal judges and magistrates have been extremely supponive, and the 
community has become a safer place for everyone. 

The reason that I am writing to you is because I know the NRA has taken a great interest 
in Project Exile and has given grants to at least two cities. I would propose that Rochester, New 
York be given a $ 1 50,000.00 grant for advertising on television, radio and billboards so that 
every person in Monroe Couny^can fully understand the dire consequences of federal /\ 
prosecution under Exile. ^Uj^ed such assistance desperately and it would help us have l(xal U 
businesses contribute as wgCT *I’teve been_a career prosecutor in the Monroe County District 
Attorney’s Office, a Past President of the New York State District Attorney’s Association and a 
present Board Member of the National District Attorney’s Associatiot rj^ all of m y career, I 
have never seen a program thatjh^ had _suchm immediate impact on violence. TKluppluL uF 
~~t h£ ~ N dliuual - Rifle - A sso'cTatibn jvould show everyone-inNew Yoric thatyOuT organization is 
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vitally concerned about community safety and violence reduction. To my way of thinking, that 
would be a positive message for the entire state and country. If you or any NRA representative 
would like to visit Rochester to see our program, I would be pleased to arrange for such a visit. 
Your assistance will make our community appreciate the national support necessary to stop 
illegal gun violence. 


Very truly yours, 



HOWARD R. RELIN 
Monroe County District Attorney 


HRR/kf 

xc: Hon. Denise O’Donnell 
Chief Robert Duffy 
Sheriff Andrew Meloni 
Superintendent of Police James McMahon 
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National Rifle Association of America 

Institute for Legislative Action 
410 First Street, S.E. 

2nd Floor 

Washington. DC 20003 


September 3. 1999 


Dear Member of Congress: 

In the ongoing debate over how best to curb armed crime, the approach consistently 
supported by the National Rifle Association has been to vigorously enforce the law, including 
existing federal firearms laws. 

Now, a study by the Transactional Records Clearinghouse (TRAC) at Syracuse University 
has provided compelling statistical evidence of the ongoing decline in federal firearms prosecutions. 
BATF firearms prosecutions peaked in 1992 with 9,885 cases referred for prosecution, and then 
began to drop. Only 5.510 cases were referred in 1998, a decline of 44% since the current 
administration took office. These and many more imponant findings of the TRAC study are 
discussed in the enclosed fact sheet and Los Angeles Times article. 

Existing federal firearms laws have enormous potential to reduce violent crime if properly 
employed. Federal violations generally carry longer penalties than violations of comparable state 
statutes — and those sentences are more swiftly imposed, and more likely to be served in federal 
prisons far from the convict's friends and associates. Those factors are often cited in the success of 
Project Exile, an intensive firearms prosecution program originated in Richmond, Virginia and since 
expanded to several other cities. Project Exile’s success is also documented in the TRAC study, 
which found that 242 cases were referred in Virginia in 1998 — more than in California, New York, 
and New Jersey combined. 

We strongly believe that enforcement of current law and dealing effectively with criminals 
is directly related to the reduction of violence as well as stemming illegal gun commerce. If violent 
criminals are in jail, not only are they not buying guns, but they are also not in a position to harm 
or kill others, with or without a firearm. Tellingly, however, such prosecutions of violent street-level 
offenders are termed "garbage prosecutions" by one defender of the Administration's record in the 
enclosed Los Angeles Times article. 

This important study provides all the evidence needed to document the current 
administration’s hypocritical failure and refusal to enforce existing laws, while at the same time 
demanding a vast expansion of those laws. We would urge you to study these materials with care 
as the Congress resumes the debate over these issues, as they document our long-held contention that 



this Administration has chosen to prioritize its campaign to enact new gun restrictions over its duty 
to enforce the gun laws that Congress enacted long ago. 

If you have any questions or need additional information, please do not hesitate to contact 
our office at (202) 651-2560. 


Sincerely, 




Enclosures (2) 


Charles H. Cunningham 
Director of Federal Affairs 
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Clinton-Gore-Reno Press For More Gun Control 
While Federal Gun Crime Prosecutions Plunge 

Amid the Clinton-Gore Administration calls for more and more gun control 
laws, the evidence continues to mount that this Administration has failed 
miserably to enforce current law, dismissing violent gun crimes as unworthy of its 
time and effort. 

■ 44% DROP IN REFERRALS; BATF referrals for prosecution of federal firearms 
law violations have declined nearly by half during the first six years of the Clinton- 
Gore Administration. BATF cases sent to federal prosecutors declined by 44% from 
1992 to 1998, a drop from 9,885 to 5,510. 

■ THE “PROJECT EXILE” DIFFERENCE: With “Project Exile” in Richmond 
providing the momentum, in 1998, federal prosecutions in the state of Virginia led 
to 242 gun criminals being exiled to prison. 

Unbelievably, more armed criminals were sent to prison in Virginia in 1998 
than in the far more populous states of California (70) and New York (140) and New 
Jersey (14) combined. 

The District of Columbia, which has effectively disarmed its law-abiding 
residents and has a violent crime rate about six times higher than Virginia, send 
exactly 2 gun criminals to prison for breaking federal gun laws in 1998. 

■ “KINGPIN” COPOUT: BATF says the dramatic declines in their enforcement 
actions are related to improved targeting, but more focused prosecutions of gun- 
trafficking “kingpins" have not resulted in longer prison sentences, as would be 
expected. 

■ DROP IN SENTENCE LENGTH: During the Clinton-Gore years, the peak BATF 
sentence — a median of 57 months — came in 1996. In 1997, the median dropped to 
48 months, and in 1998, to 46 months. 

■ TARGETING GUN MAKERS, NOT ARMED CRIMINALS: Ironically, BATF's 1998 
gun crime referrals for prosecution were lowest in many of the cities that are 
currently bringing “junk lawsuits" against firearm manufactures for the medical and 
law enforcement costs of gun crime. 

San Francisco ranked dead last in federal gun crime prosecution referrals, 
followed by Sacramento (89th), Los Angeles (87th), Chicago (86th), Bridgeport, 
Conn. (85th) and Newark/Camden, N.J. (84th). 


(Source: analysis of law enforcement data by Transactional Records Access Clearinghouse at Syracuse U.) 
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CRITICISMS OF DOJ FAILURE TO PROSECUTE 
GUN LAW VIOLATORS 

• In 1998, federal prosecutions in Virginia resulted in 242 gun criminals 
exiled to prison, more than NY, NJ, CA, DC combined. 

• BATF referrals for federal prosecution declined 44% from 1992 to 
1998. 

• BATF claims they are going after "King Pins," yet median prison 
sentence for convictions have decreased the past two years. 

• Prosecutions and convictions for false statements in acquiring a firearm 
continue to drop dramatically. 

Convictions: FY 94: 253 
FY95: 169 
FY96:141 
FY 97: 36 

• Federal Prosecutions for important firearms offenses minimal: 

1997 1998 

Possession on school grounds 5 8 

Unlawful transfer to juvenile 5 6 

Poss. or transfer semiautomatic weapon 4 4 

• Federal Prosecutions for Criminal Use of Guns Decline (1992-98) 

1992 1993 1994 1995 1996 1997 1998 

7048 6026 5395 5327 4095 3765 3807 

• Attorney General Reno states: "I can’t promise you improvements in 
numbers" (Senate Judiciary Hearing: May 5, 1999) 

• Richmond Homicides decline w ith Project Exile (30% per vear i: 

1997 1998 1999 

139 94 53 (through October 5, 1999) 

• U.S. Homicide rates in 1998 decline 7% from 1997 (to 6 murders per 

100 , 000 ). 

• RACE : 1998 National Murder Offenders : 49% white; 49% black 

1998 National Murder Victims : 50% white; 48% black 



Maryland: 

Murders with Guns 
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389 

Aimed Robberies 8,480 

Aggravated Assatilts with Guns 4,51 5 

Murders with Guns 
Aimed Robberies 
Aggravated Assaults with Gims 

Prosecutions of Federal Gun Laws; 

MD 76 

DC 2 

VA 242 

MD’s violent crime rate is 2.5 times higher than VA’s. 
DC’s violent crime rate is 6 times higher than VA’s. 


242 

1.845 

953 


Yet, VA had 3 times more prosecutions than MD and 120 times more than DC. 
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Mr. Barr. And I ask unanimous consent, Mr. Chairman, that a 
further chart entitled Length of Prison Sentences 1998, Districts 
and Rank Order be included as well as a packet of material, the 
front page of which is entitled BATF Firearms Prosecutions Refer- 
rals Drop be included in the record. 

Mr. Mica. Without objection, so ordered. 

[The information referred to follows:] 
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Mr. Barr. Thank you, Mr. Chairman. 

Mr. Mica. Well, I’d like to take this opportunity to thank hoth 
of you. I am going to leave the record open for 2 weeks for addi- 
tional information and testimony. We may have additional ques- 
tions for some of our witnesses here today. 

[The information referred to follows:] 
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Responses for the record 

FROM THE 

Office of the Attorney General 
Commonwealth of Virginia 


1. Federal Block Grants to Assist Project Exile and Virginia Exile 

Please submit for the record the position of your office regarding the need for states to have 
greater flexibility and discretion in using federal grant monies for criminal justice priorities - 
particularly whether Virginia favors flexible block grants over federally directed funding. Do 
you think that block grants, without federal red tape and unnecessary mandates, could assist 
states in im p letnentin g law enforcement initiatives like Project Exile and Virginia Exile? Does 
the Attorney General feel that sufficient federal funds and funding discretion are available to 
meet the needs of the Project Exile and Virginia Exile programs? 

RESPONSE: A state or locality can almost always better implement a law enforcement 
initiative when it can determine the best use of funds as opposed to the federal government 
directing funding. Block grant would be preferable in this context. As far as the sufficiency 
of federal funds, and discretion over those funds for Project Exile, our prosecutor is paid 
by the state. However, 75% of the state salary is offset by a Byrne (federally-funded) grant, 
which covers the period from 10/1/98 through 6/30/00. Similarly, Virginia ExUe, to this 
point has neither accepted nor sought federal assistance for the implementation of this 
statewide initiative. 

2. Additional Reforms to Support Project ExUe and Virginia ExUe 

As Attorney General for Virginia, what further assistance and changes would you like to see 
from the federal government to assist you and others in implementing effective law enforcement 
initiatives like Project Exile and Virginia Exile? 

RESPONSE: We are satisfied with the working relationship our office has with Helen 
Fahey and Jim Comey in the Eastern District of Virginia’s United States Attorney's Office 
in Richmond. The loaning of our prosecutor has been a workable, satisfactory and 
successful partnership between our offices. The United States Attorney's Office may have 
needs from the federal government in order to continue its implementation of Project Exile. 
Virginia Exile has not sought or made it an aim to seek funding from the federal 
government. 



QUESTIONS FOR THE HONORABLE HELEN F. FAHEY 
U.S. Attorney for the Eastern District of Virginia 
U.S. Department of Justice (DOJ) 

1. Considering the demonstrated success of Project Exile and the increasing interest across the country 
in learning more about the project and how to replicate it, why has DOJ provided almost no funding 
to implement this successful approach in other areas across the nation? In FY 1999, a total of $4,849 
million almost $5 billion, representing more funds than provided to the FBI, Federal Prison 
System or the Immigration and Naturalization Service -- was appropriated to the DOJ Office of 
Justice Programs (OJP). OJP provides funds to state and local governments to combat crime. Why 
can't this Administration dedicate at least $50 million -- 1% of its funding (an average of $1 million 
per state) — to support the successful Project Exile approach to enforcing gun laws, combating 
violence and saving lives? How much additional federal funds has your office received specifically 
for Project Exile? 

2. Please provide copies of all memoranda and guidance provided from the Attorney General to U.S. 
Attorneys since she assumed office specifically addressing the enforcement of federal gun laws. 

3. On October 4, 1993, President Clinton issued a memorandum to all departments and agencies on his 
commitment to enhance the effectiveness of the Freedom of Information Act (FOIA). He directed 
departments to handle requests in a "customer-friendly manner." He stated that openness is essential 
to accountability and that: "The existence of unnecessary bureaucratic hurdles has no place in its 
implementation." The same day, Attorney General Reno issued a memorandum to all departments 
identifying her commitment to enhancing FOIA effectiveness as part of the Administration's 
Openness in Government initiative, and called upon others to do the same. On December 13, 1993, 
Attorney General Reno announced a new "institutional attitude" in administering FOIA as part of a 
new policy and new priority. She called for a strong presumption of disclosure under FOIA, "with 
information withheld only where it need be withheld in order to prevent foreseeable harm under an 
applicable FOIA exemption." 

Given the pronouncements of the President and Attorney General, why is the non-profit 
Transactional Records Access Clearinghouse (TRAC) at Syracuse University being denied 
information regarding non-classified and non-sensitive information regarding Justice Department 
activities? TRAC gathers, distributes and analyzes data on various activities of federal enforcement 
and regulatory agencies to show the American public how the federal government is doing its job. 
The information is vital to Congress and the public. 

To obtain information showing how the U.S. Department of Justice (DOJ) selects and manages its 
cases, TRAC had to file a lawsuit in the U.S. District Court for the Northern District of New York. 
Consequently, TRAC and DOJ entered into a Stipulation and Consent order under which DOJ agreed 
to release information to TRAC relative to case management data from the U.S. Attorney’s district 
offices in Minnesota and Kentucky. TRAC has requested that DOJ release information from the 
databases for other districts. The Department has resisted releasing this information to TRAC stating 
the, “...search and production of the district data is unduly burdensome and cost prohibitive... and 
that the search and production of the district data would significantly interfere with the normal 
operations and everyday responsibility of the Case Management staff. . . ” 

Why is DOJ refusing to grant TRAC access to this information? What is the foreseeable harm, 
other than a possible bureaucratic hurdle that the President has stated should not prevent the release of 
information? The President and Attorney General claim that openness and the release of information 
serves the public good and promotes accountability. Why not here? Is DOJ considering how the 
information might be used, or fearful that DOJ data nay not reflect well on department operations? 
Will DOJ force TRAC to file another lawsuit, thus delaying the release and wasting valuable 
resources? DOJ is strongly urged to release the requested information and to dispel concerns that DOJ 
is not fulfilling its commitment to accountability and the American public. 

In answering the above questions, explain fully DOTs actions in this matter and how it intends to 
ensure the prompt release of the requested information. 
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Department of Justice 
Office of Legislative Affairs 


Washlnston. D.C. 2Q530 


December 23, 1999 


The Honorable John L. Mica 
Chainnan 

Subcommittee on Criminal Justice, 

Drug Policy and Human Resources 
Committee on Government Reform 
Washington D.C. 20515 

Dear Mr. Chainnan; 

This is in response to your letter to Unit^ States Attorney Helen F. Fahey, in which you 
asked three follow-up questions to Ms. Fahey’s November 4, 1999, testimony before your 
subco mmi ttee. Our responses to each question are set forth below. 

1 . You asked about the Department’s funding of Project Exile. As you know, the Attorney 
General has directed each United States Attorney to develop a firearms initiative tbat focuses on 
die unique gun problems in his or her district. Once fully operational, we believe these 
initiatives will have a great impact on firearms violence in the United States. While much can be 
done using base resources, the President’s Fiscal Year 2000 Budget requested an increase of 
$5,000,000 for the U.S. Attorneys to further diese firearms initiatives nationwide. Unfortunately, 
Congress did not provide any new funds to the U.S. Attorneys for fire arms prosecutions. Rather, 
the Conference Committee Report directs that $7,125,000 be diverted from base U.S. Attorney 
resources to focus on firearms problems in specific districts. 

The prosecution expenses of Project Exile in Richmond totaled approximately $300,000 
in 1998 (plus three shon-tenn detailees from the Criminal Division and foe United States 
Marshals Service) and $365,000 in 1999. Th^e funds came fix^m the existing base budget of the 
U, S. Attorney’s office in Richmond, foe local District Attorney’s office and funds allocated by 
the state from Office of Justice Programs (OJP) grant funds. Only $16,441 in 1998 and $52,500 
in 1999 in additional funding was provided to the Richmond U.S. Attorney’s office specifically 
for Project Exile. The Richmond office was fortunate in obtaining the assistance of local funding 
to support the initiative. Not all districts would be able to obtain this support, making an 
initiative like this much more difficult. Please note that in addition to prosecution resources 
devoted exclusively to Project Exile, through the Department of Justice, foe Eastern District of 
Virginia also received enlmccd federal law enforcement resources and technical assistance. 

With respect to your recommendation that 1% of OJP’s frmds be allocated to Project 
Exile, please note that about 75% of OJP’s funds are allocated to the states (based on a formula) 
for further allocation at the state and local levels. The statutes authorizing these programs 
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mandate that state and local agencies assess their public safety problems and needs, and disburse 
federal funds accordingly. In many cases, this funding does assist state and local officials to 
enforce firearms laws and engage in other initiatives that reduce firearms violence. Of the 
discretionary funds remaining, because of Congressional mandates to fiind certain projects, there 
is virtually no discretion left in the two major accounts: The Edward J. Byrne Memorial State 
and Local Law Enforcemrat Assistance Discretionary Grant program is eaimariced at about 85%, 
and The Juvenile Justice and Delinquency Prevoxdon Act discretionary program is similarly 
eaimarked. The re maind er of OIP’s funding is spent on tr aining and technical assistance for 
grant recipients, and for the continuation of multi-year projects for which commitments have 
already been made. 

2. Among die communications to the U.S. Attorneys concerning the enforcement of federal 
gun laws, you requested copies of memoranda and guidance provided fiom die Attorney General 
since she assumed office. We have attached copies of two memoranda ftom the Attorney 
General to U.S. Attorneys that address the enforcement of federal gun laws. The fim 
memorandum, dated March 1, 1994, js titled ‘*Lnpiementation of National Anti- Violent Crime 
Initiative.” (We have also included two follow-up memoranda, one dated September 27, 1994, 
and another dated May 13, 1996.) The other atta^ed memorandum, dated June 16. 1999, is 
titled “Development of an Integrated Firearms Violence Reduction Strategy.” 

3. You also have requested information regarding a Freedom of hiformalion Act CTOIA”) 
request by Susan Long, co-director of Transactional Records Access Clearinghouse (TRAC) 
located at Syracuse University. We thank you for allowing the Department the opportunity to 
properly place into context the TRAC FOIA request, as well as the pending and previous 
litigation brought by Public Citizen Litigation Group on behalf of TRAC. 

The Executive Office for United States Attorneys (EOUSA) has a history of providing 
statistical data to TRAC pursuant to the FOIA. The statistical data provided to TRAC in the past 
is case management information used exclusively by EOUSA and the United States Attorneys’ 
offices (USAOs) to track, monitor and gauge the current and historical caseloads of USAOs. 

In September, 1999, TRAC requested (hat EOUSA provide statistical data maintained in 
the EOUSA central databases and additional statical data maintained by each USAO for each 
of the past 25 years.' In the spirit of cooperation and to comply with both President Clinton’s 
and Attorney General Reno’s commitment to an open government, EOUSA has agreed to 
provide TRAC with the statistical data maintained in the EOUSA central database in 
Washington, DC. At the same time, we informed TRAC on October 29, 1999, that, due to 
budgetary considerations and the tremendous resource burden that would be placed on EOUSA, 
we are unable to provide TRAC with the statistical data maintained in the USAOs throughout the 
nation. The total cost of producing data from each of the 93 USAOs would likely exceed 
SS00,000. In addition, production of the district data would cause serious disruption of the 
normal operations and functions of EOUSA. 


' While we treated this request as a FOIA request. TRAC notified us by letter dated 
November 24, 1999, that it had not submitted a formal FOIA request in September, but was 
submitting such a request as of November 24, 1999. 
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In reaching this conclusion that the unnasonahle financial and human resource burdens 
prohibit us from providing district data, we looked at the costs and personnel hours expended in 
releasing district data from two USAOs pursuant to a settlement agreement negotiated with 
TRAC earlierthisyearin resolution of litigation. As noted in your letter, TRAC had made a 
previous request for statistical data maintained by the United States Attorney’s offices in the 
Western District of Kentucky and Minnesota. Due to antiquated technology and machineiy, the 
cost of producing the district data was ^proximatoly $25,000 per district, and we anticipate that 
the cost of producing the remaining 91 district dahr bases would be rou ghly equivalent. 

In passing the 1996 amendments to the FOIA, Congress recognized that in certain 
situations the burden to an agency in producing documents may bo so extensive and fitne 
consuming that it would unreasonably detract from an agei^y’s ordinary operations. See, House 
Report 104-79S of the Electronic Freedom of htformation Act Amendments of 1996, 104^ 
Congress, 2"^ Session, September 17, 1996 at page 22. Based on the previous production of fr^ 
two districts’ data in response to the prior TRAC lan^t, conservative time estimates 
that for the 41 remaining USAOs that retain their data in the PROMIS system, approximately 
8,200 hours of work would be required to search and produce the data for all districts. For the 50 
remaining USAOs that retain their data in the TALON system, it would take approximately 
8,000 additional hours of work. The hours required to produce the district data clearly would 
create a burden to die USAOs that would unreasonably detract frrom their in^oitant crime- 
fighting responsibilities. 

The Department rem ains committed to the concept of an open government. We have 
willingly agreed to provide TRAC with the statistical data maintained in the central database. 

The cost of producing the data fr'om the central database is conservatively estimated at $35,000. 
While even that cost is significant, the number of working hours required to provide the central 
data (^roximately 600 hours of work) is considCThly less than die approximately 16,000 hours 
requir^ to produce the individual district data, thoeby causing less disruption from EOUSA’s 
core responsibilities of providing support and guidance to the U.S. Attorneys’ offices in their 
fight against crime and other important tasks. The central data is only minimally difrerent frum 
the district data and would provide TRAC with the statistical data necessary for its stated needs. 

As referenced in the questions posed, TRAC initialed and pursued litigation previously 
when attemptiiig to obtain di^ct data for two disfricts, Western District of Kentucky and 
Minnesota An action was brought by Public Citiren Litigation Grotqi on bdialf of TRAC after 
it persisted in its request for certain types of unredacted statistical information including 
infonnation protected by the Privacy Act such as names and addresses of defendants, law 
enforcement personnel, victims and witnesses. A settlement was reached and the data, redacted 
to protect individual privacy rights, was released. 

Lastly, you should be aware that, despite die fact that the Department has spent a 
significant amount of money on providing infonnation to TRAC, TRAC has up until now not 
been charged any fees by EOUS A for the production and release of statistical data. 
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Wc hope this infoimation is helpful to you. For your in&nnetion, we are sendiue a 
similar letter to Congresswoman Patsy Mink, Ranking Minority Member of the SubeomLttee. 


Sincerely, 



Assistant Attorney General 


Attachments 
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Mr. Mica. But I do want to thank Teresa Gooch, the deputy chief 
of police of Richmond, for being with us, for sharing with us your 
successful program and efforts of the community. State and Fed- 
eral agencies to bring a difficult situation under control. 

Ms. Long, thank you for being with us and providing us back- 
ground information from your studies. We may have additional 
questions for you. Unfortunately, we do have a vote being called at 
this time and just a few minutes remaining to go to the floor. But 
I think this has been a good hearing to review a program that 
couldn’t be in a more timely fashion to address serious problems re- 
lating to gun violence in our streets and our communities. Hope- 
fully, the hearing today will highlight the successes of Project 
Exile, and we can also prod our Federal agencies to do a little bet- 
ter job toward, again, looking at successful solutions to the prob- 
lems we’ve seen again most recently. 

There being no further business to come before the Subcommittee 
on Criminal Justice, Drug Policy, and Human Resources, this meet- 
ing is adjourned. 

[The information referred to follows:] 
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AND 
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OVERVIEW 

For more than a decade the newspaper headlines have read the same: Another Murder in the 
City of Richmond; Murder Rate Rises; Gun Violence Continues. It was stark reality that the capital 
of the Commonwealth of Virginia was routinely among the five cities with the worst per capita murder 
rates in the country. Even while homicide rates were dropping in many areas of the country, they 
were actually increasing in Richmond. The use of guns by drug dealers, the willingness of many to 
flaunt the law and carry weapons, and a high incidence of domestic violence, fueled this high and ever 
increasing murder rate. 

In 1 997, the U. S . Attorney’ s Office for the Eastern District of Virginia developed and initiated 
Proj ect Exile in Richmond, aimed at reducing the senseless and unbridled violence which was plaguing 
the city. Project Exile is an aggressive, innovative, and creative approach to reducing the murder 
rate, by changing the culture of violence in Richmond through a comprehensive, multi-dimensional 
strategy. This strategy includes both law enforcement and prosecution components aimed at 
deterrence, as well as community outreach and education programs focusing on prevention. 

Project Exile is simple and straightforward in its execution, and requires relatively limited 
prosecution and law enforcement resources. The program’s focus and message is clear, concise, easily 
understood, and most importantly, unequivocal; AN ILLEGAL GUN GETS YOU FIVE YEARS 
IN FEDERAL PRISON For criminals carrying guns, the consequences have been swift, certain, and 
severe. For the citizens of Richmond, the results have been dramatic. They have taken back their 
neighborhoods, and now live in safer communities where houses can become homes, and neighbors 
can truly become friends. 

The law enforcement and prosecution components of our strategy take full advantage of stiffer 
bond rules and sentencing guidelines available in federal court. In every case in Richmond where it 
is appropriate, felons with guns, drug dealers who use or possess firearms, and those using guns during 
domestic violence, are prosecuted federally. The project has fully integrated and coordinated local, 
state and federal (BATF/FBI) law enforcement agencies, and local and federal prosecutors. This 
widely-based task force accomplishes prompt identification of a potential Project Exile defendant 
through the use of an expedited reporting system, which has decreased processing time from several 
months to several days. In court, bond is routinely and successfully opposed, defendants receive 
speedy trials and mandatory minimum sentences are imposed. The average sentence for a Project 
Exile defendant is an impressive 56 months. With swift and certain justice, the project has deterred 
violent crime in the City of Richmond by changing the culture of violence and criminal behavior. 

The other major and essential component of the project addresses prevention. Project Exile 
has been an innovative community outreach and education initiative, using various media to get the 
message to the criminals that illegal guns are unacceptable, and will not be tolerated.. More 
importantly, it has built a community alliance directed at the problem. A coalition of business, 
community and church leaders, and organizations such as the Retail Merchant s Association and the 
Chamber of Commerce, has been assembled to promote the project. The coalition, operating as the 
Project Exile Citizen Support Foundation, has funded a creative advertising campaign, including TV 
and radio commercials, billboards, a city bus completely painted black bearing the logo An Illegal 
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Gun Gets You 5 Years in Federal Prison, 15,000+ business cards with the same message distributed 
on the street by local police, and a print advertising campaign. This outreach program has been 
extremely successful, increasing citizen reports about guns, and energizing the community to support 
police efforts. 

Through these efforts, hundreds of armed criminals have been removed from Richmond’s 
streets. One violent gang, responsible for many murders, has been dismantled, its members now in 
prison. The rate of gun carrying by criminals has been significantly reduced, protecting not only the 
public but our police officers as well. Officers now report seeing drug dealers throwing down 
weapons before running from police, instead of taking the risk of being caught with a weapon. 
Information obtained from Project Exile defendants has been crucial to solving a large number of 
homicides. Most importantly, these efforts appear to be stemming the tide of violence. Homicides 
in 1998 were approximately 33% below 1997, for the lowest number since 1987. In the same period, 
armed robberies declined 30%. So far in 1999, homicides continue to decline. As a result, the citizens 
not only feel safer, they are safer. 

Because of the demonstrated results in Richmond, the U.S. Attorney’s Office in the Eastern 
District of Virginia has expanded Project Exile to the Tidewater area of Virginia, and is committed to 
continuing Project Exile as long as the need exists. Other cities have taken note of Project Exile’s 
impact on the City of Richmond. Project Exile’s concepts have been fully implemented in Rochester, 
New York, which is already seeing success similar to that in Richmond. Other cities, such as 
Philadelphia, PA, Oakland, CA, Birmingham, AL. Baton Rouge, LA, and Camden, NT, are in the 
process of implementing projects based on the Richmond model. 

Project Exile has proven that a comprehensive, multi-dimensional strategy can and will work. 
It can be a vital tool in accomplishing one of President Clinton’s top priorities - reducing the gun 
violence on our streets. 


PROJECT EXILE 

Project Exile is a comprehensive, multi-dimensional program by the United States Attorney’s 
Office, B.A.T.F., U.S. Marshal, and F.B.I., in coordination with the Richmond Commonwealth’s 
Attorney’s Office, Richmond Police Department, the Virginia Attorney General, the Virginia State 
Police, and the business community and citizens of Richmond to reduce gun violence and remove 
armed criminals from Richmond streets. The project has made significant strides since it was 
announced on February 28, 1997, but reducing gun violence requires a coordinated community 
response to ensure continued success. 

L The Problem. 

Gun violence has plagued Richmond for the last ten years, with Richmond consistently ranking 
in the top five murder per capita rates for the country. Thus, while homicide rates were dropping 
across the country, in Richmond they were actually increasing. In 1997, 140 people were murdered, 
122 of them with firearms. Ordinary citizens live in fear, held hostage in their own homes by the gun 
violence on the streets. The drain on the business community is real and economic development 
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opportunities are lost. Business employees are in danger of being murdered in robberies. Brave police 
officers face this danger every day. The toll this places on us all is simply incalculable. 

Different causes play a role in the grim statistics. It is a fact that criminals in this city are 
regularly armed and willing to use weapons. By 1997, the link between drug dealing and guns had 
escalated to the point that almost every drug dealer was fully armed with high powered, readily 
accessible firearms, and they frequently used guns to steal fi-om competitors, deter stealing, and carry 
out revenge. Even without the drug connection, for a variety of reasons, the police report a greater 
willingness of many on the street to carry weapons. This obviously contributes to the violence. 

Behind the total statistics is also an important picture. Those being killed are not just criminals. 
In fact, while a large percentage of the homicide toll is connected to drugs, there is more to that story. 
In 1998, 80% of all homicide victims were Aftican-American, which places a grievous toll on one 
particular segment of the community. Half of the victims had no prior criminal record, which 
demonstrates that many persons killed were unlikely to have been involved in criminal activity leading 
to the homicide. Finally, the average age of homicide victims in 1998 was 28.2 years. 


2. The Response - Project Exile, 
a) Law Enforcement 

Project Exile is named for the idea that if the police catch a criminal in Richmond with a gun, 
the criminal has forfeited his right to remain in the community. The criminal will face immediate 
federal prosecution and stiff mandatory federal prison sentences (often five to ten years), and will he 
"exiled" to federal prison. 

The innovative organizational aspects for the investigation/apprehension/ prosecution parts of 
the project include; 

1 . full coordination from the officer on the beat to the federal prosecutor; 

2. full coordination with the local Commonwealth Attorney’s Office and the Virginia 
Attorney General’s Office, with each office detailing a staff prosecutor to the U.S. Attorney’s Office 
to assist in prosecutions; 

3. active coordination of all police agencies (Richmond Police Department, Virginia State 
Police, Bureau of Alcohol, Tobacco and Firearms, and the Federal Bureau of Investigation), a 
simplified reporting system; and, 

4. coordinated use of innovative and aggressive policing methods such as traffic checkpoints 
to locate drugs and guns. 

'When a police officer finds a gun during the officer’s duties, the officer pages an A.T.F. agent 
(24 hours a day). They review the circumstances and determine whether a federal statute applies. 
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b) Prosecutions 

The United States Code contains a series of statutes that can be used against the armed 
criminal. In summary, felons, drug users, fugitives, illegal aliens, and those convicted of domestic 
violence are prohibited from possessing firearms. Similarly, carrying a firearm in connection with drug 
dealing in violation of 18 U.S.C. § 924(c) carries a mandatory five year jail 
term. 1 

Federal prosecution is particularly effective for a number of reasons. First, the project takes an 
aggressive position against bond, and this approach has succeeded in taking defendants off the street. 
The federal bond statutes provide for holding a defendant without bond when the defendant poses a 
danger to the community. In this regard, for example, armed drug dealers are presumed to be 
dangerous and bear the burden of justifying release on some form of bond, Shifting this burden 
concerning bond has resulted in the vast majority of Exile defendants being held without bond. 

Second, the federal system applies a mandatory sentencing guideline system in which a court’s 
sentencing discretion is limited. Therefore, for a given type of firearm violation, the penalty is clear, 
substantial, and served in full without parole. Thus, an armed criminal is truly “exiled” from the 
community. In both jury and bench trials, the prosecution has prevailed and lengthy prison sentences 
have been imposed. 

Finally, defendants know that a federal jail term will likely be served elsewhere in the country. 
This has a major impact because serving a jail sentence among friends and acquaintances is seen by 
the defendants as much less onerous than serving time in a prison out of state. Anecdotally, 
defendants have expressed more concern about where they serve their time than whether they will be 
going to prison. 

Since Project Exile was announced, experience demonstrates that federal prosecutors can 
undertake a large scale prosecution effort of gun crimes with relatively limited personnel resources, 
and with a quick disposition of cases. It is estimated that an average of approximately 3 Assistant 
United States Attorneys and Special Assistant United States Attorneys have been utilized on Project 
Exile, including prosecutors detailed from the Richmond Commonwealth Attorney’s Office, Virginia 
Attorney General’s Office and the Department of Justice. As of October 1, 1999, in Richmond; 

a. 544 individuals have been indicted for federal gun violations; 

b. 650 guns have been seized; 

c. 407 persons have been arrested or are in state custody; 

d. 289 arrestees (approx. 71%) have been held without bond; 

e. 389 have been convicted; 

f 317 have been sentenced and the average sentence is 56 months. 


5 
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c) Project Exile Citizen Support Foundation 

To this end, it was announced in July 1997 that several civic leaders and community groups 
had formed the “Project Exile Citizen Support Foundation" to support Project Exile with a variety of 
public outreach and education efforts through various media. The Foundation was created by a 
prominent Richmond attorney whose law firm provided free legal work to create the Foundation, 
registered it as a tax exempt organization, and handled’ the contracting issues for the various media 
contracts. Tens of thousands of dollars have been raised for the media effort, and thousands more were 
raised in the form of donated media time and support. 

d) Media efforts 

The Foundation has been instrumental in the affirmative use of the media carrying the message 
“An Illegal Gun Gets You Five Years in Federal Prison,” and asking citizens to anonymously report 
guns on the street to the Metro Richmond Crime Stoppers telephone number. The Martin Agency, 
a prominent national advertising agency located in Richmond, provided substantial creative and 
production assistance at no cost to develop ways to get the message out to the community. The 
message has been distributed through 1 5 billboards, a folly painted city bus which covers the entire 
city by changing routes each day, TV commercials, Metro Richmond traffic reports, over a million 
supermarket bags urging support of Project Exile, and 15,000+ business cards with the message 
distributed on the street by local police and print advertising. 

The media outreach effort has substantially reduced street carrying rates. In addition, primarily 
as a result of the citizen outreach through the media/advertising effort, more citizens are reporting 
guns on the street, and a large number of gun cases result from citizen calls. 

3. City of Richmond’s commitment to Project Exiie 

The goal of Project Exile is simply to make Richmond’s streets safe for all of its citizens. Any 
Richmonder knows what a great city Richmond is to live, work, own and operate a business, raise a 
family, and enjoy all the community has to offer. Unfortunately, the city’s image has been tarnished 
with regular stories in the national media about the city’s high per capita murder rate. Recognizing 
the potential of Project Exile, the City of Richmond government has strongly supported the effort in 
several ways. 


a) Richmond Police Department 

Any !aw enforcement effort directed at homicides on the street relies first on the full 
commitment of the local police force. From its inception. Project Exile has been folly supported by 
Richmond Police Chief Jerry Oliver, and his Deputy Chiefs. The project was conceived and developed 
with their direct input and ideas. First, the Richmond Police Department assigned three officers 
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full-time to the Exile task force. 

Second, the Richmond Police Department has organized several training programs for all 
of its officers to educate the officers regarding federal laws and involve the officers in the project. 
Each Richmond Police Officer also carries a laminated card which summarizes the federal firearm 
statutes and provides a 24 hour pager number if questions on firearms violations arise in the field. 

Third, the department has improved its procedures for the handling and tracing of firearms. 
The Richmond Police Department insures that all firearms are traced in coordination with ATF and 
insures that all firearms seizures are considered for inclusion in Project Exile. 

F ourth, the Richmond Police Department has actively participated in the public outreach effort. 

Project Exile is not just a “federal initiative.” Rather, Project Exile is a true team effort in 
which the Richmond Police Department plays a large and key role. Project Exile could not be 
successful without the full commitment of the Richmond Police Department. 

4. Media coverage 

Experience in Project Exile has demonstrated that getting the message out to both the criminals 
and the community is a continuing requirement to ensure success. As part of this effort, Project Exile 
has received various other news media coverage explaining the project and its success. 

a) Richmond Times Dispatch/Richmond Free Press/"Hard Times” 

The Richmond Times Dispatch has played a central role, through its coverage of federal court 
proceedings, in publicizing the project and its purposes. The coverage of Project Exile related matters 
has been extensive, balanced, and. has informed the public of the project’s purposes and success. The 
project would not be the success it has been without professional and detailed reporting in the paper. 

Similarly, the Richmond Free Press, a newspaper directed toward the Aincan-American 
community, has provided important coverage of the project’s success. This coverage is important 
because the Afncan- American community has been particularly victimized by armed criminal violence. 
Full page ads were run in early 1999 regarding the project. 

Finally, the Virginia Coalition for the Homeless’ bi-weekly newspaper ran full page ads in 
January and February 1 999 in support of the project. These ads reached many of those most affected 
by the problem of criminal violence. 

b) National News 

In July 1998, the Fox Network national news division produced a report which aired nationally 
on July 15, 1998. The report commented favorably on the project and its success. As a result, the 
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U. S . Attorney’ s Office received inquiries from cities around the country about the project and whether 
it could be emulated in their localities. 

As a result of the creative approach taken in Project Exile, CBS and ABC have highlighted the 
program in their broadcasts. The reports gave national exposure to the “good news” that Richmond’ s 
criminal violence is being substantially reduced. 

c) Local T.V. 

The United States Attorney conducted a series of interviews with 
reporters from each of the local T.V. stations to discuss Project Exile and its success continuing the 
high public visibility of the project. 

d) National print media coverage 

In June 1998, the project began receiving national attention through various media including 
the Washington Post, New York Times, The Philadelphia Inquirer, U.S. News and World Report, 
U S A. Today, Crime Prevention News, The Wall Street Journal, The Washington Times,. As a 
result, the U.S. Attorney’s Office has received numerous inquiries from jurisdictions around the 
country and is providing information to replicate the project in those areas. 

e) Metro Traffic Reports 

Project Exile began a traffic report sponsorship campaign in which each traffic report has a 
message that the report is sponsored by Project Exile, and following the report the announcer gives 
a message explaining the basic premise of the project. Subsequent messages provide a phone number 
which can be used to anonymously report armed criminals. This campaign has helped get the message 
out that armed criminals will be prosecuted federally, detained without bond, and receive mandatory 
sentences. 

5. National organization endorsements 

The coordinated approach to removing the armed criminal from Richmond’s streets has 
received national attention beyond the electronic media. National groups crossing the political 
spectrum have reviewed and endorsed the project’s approach. In 1998, the U.S. Attorney s Office 
received a letter of endorsement from Mr. Wayne LaPierre and Ms. Tanya Metaksa on behalf of the 
National Rifle Association, as well as a letter from Mrs. Sarah Brady on behalf of Handgun Control, 
Inc. As their letters makes clear, no matter what one’s views are regarding the myriad issues involved 
in. the ongoing gun control debate, all parties can agree that vigorous prosecution and sentencing of 
the armed criminal is not only appropriate, but also the first step, in eliminating this modem terrorist 
from our streets. 


8 



180 


6. Success 

Recent academic studies, comparing crime and punishment rates in various countries, have 
made clear that swift, sure, and substantial prosecution punishment of violent crime will result in a 
reduction of those crime rates. By any measure, applying this principle. Project Exile has been an 
unqualified success. In a very brief time period, the project has removed a large number of criminals 
predisposed to violence from the streets of Richmond. The project has also demonstrated substantial 
reductions in gun carrying by criminals. In Richmond, the homicide rate has been significantly 
reduced. While many factors have contributed to the reduction, there is no doubt that project Exile 
has been a major factor. Homicides in 1998 were down 33% from 1997 and for 1999 through 18 
March, homicides are down 97% from the same date in 1998. The homicide rate in 1998 was the 
lowest in the city since 1987. 

Any one of numerous anecdotes tells the story as well: 

A. . In the Spring 1998, in the execution of a search warrant, a defendant was caught with 

substantial quantities of drugs. What was unique was that no guns were found in the search. This was 
the first time anyone could remember a defendant with so much narcotics not being armed. The 
defendant was questioned extensively about where the guns were, with the defendant vehemently 
denying having any guns. Finally, somewhat exasperated, the defendant looked at the prosecutor and 
said “Haven’t you heard man? Five years.” It was clear that the advertising message, “An illegal gun 
gets you five years in federal prison", had gotten through to its primary target audience. 

B. In another case, again in an interrogation, a drug/gun defendant patiently explained how he 
understood the “feds" had a special T.V, channel going into the projects to spread the message that 
the feds were cracking down on guns. He was referring to the T.V. commercials run at the end of 
1 997 on Fox-3 5 and several cable channels. He got the message even while overestimating the degree 
of the advertising. 

C. In a recent case concerning the sentencing of a defendant, the defendant wrote to the U.S. 
Attorney complaining that the sentence he would be getting under the federal sentencing guidelines 
was too harsh in that it was based in part on his Juvenile convictions. It was clear he had seen the 
outreach media message because he wrote in his letter, 

I’m writing to you in reference to my Presentence Investigation Report. My charge is 
possession of a firearm by a convicted felon. My sentence guideline is 77 -96 months. In 
reaching my sentence guideline, the probation officer used 3 chargesfrom my juvenile record 
on page 4 of my Presentence Investigation. .... in all do respect, I think going back to my 
juvenile record is a little too much. Even the bus and the billboard says five years. ... 
(emphasis added) 

D. In April 1998, a probation officer advised the United States Attorney’s Office that 

he had beentalking with a supervised defendant who had been engaged in drug dealing for many years. 
The defendant gestured to a poster on the wall with the Exile campaign message ("An Illegal Gun Gets 
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You Five Years In Federal Prison") and said "you got that right". He explained to the probation 
officer that the word on the street now is that if you sell drugs, then “sell drugs but don’t be carrying 
no gun”. He said the message had gotten to the criminal element. Breaking the gun/drug link is the 
single most important factor in reducing street violence and murders. 

E. In June 1998, a plainclothes detective reported stopping three individuals on the street who 
met the radioed description of three individuals wanted for a recent crime. The detective detained the 
three and did a safety patdown for weapons. He asked one of the three if he had any weapons. The 
person responded, “Are you crazy. That Exile thing will put you away for five years. I’d be an old 
man when I got out ." None of the individuals were in fact carrying firearms. 

The criminal element is clearly getting the message. 

11. Future Efforts 

a) Commitment to the comprehensive effort in Richmond. 

Recent statistics show that the U.S. Attorney’s Office for the Eastern District of Virginia now 
ranks second among federal districts in prosecuting federal firearm violations. The U.S. Attorney is 
proud of this long term commitment to addressing the problem of violent crime in the District and 
intends to continue the Office’ s focus on armed criminals. 

Because success requires a sustained commitment, the federal and local authorities have 
pledged to continue the program as long as the need exists. Additional manpower has been assigned 
by the Richmond Police Department and the Virginia State Police, along with additional FBI and ATF 
resources requested. The Richmond Commonwealth’s Attorney has detailed an experienced 
prosecutor to the U.S, Attorney’s Office and the Virginia Attorney General also detailed an attorney 
to the Richmond U.S. Attorney’s Office to assist in trials. In addition, the Department of Justice has 
detailed attorneys on a temporary basis to assist with Project Exile cases. 

b) Expansion of Project Exile to other areas 

In January 1998, the U S. Attorney’s Office announced the expansion of the project to the 
Norfolk area. Certain areas in the Tidewater area also have high homicide rates, and it is expected that 
significant reductions can be achieved there as well. Since Project Exile began in the Tidewater area, 
i 12 indictments have been brought, 43 individuals have been convicted and the average sentence is 
64.4 months. To date, 279 guns have been seized. 
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VIRGINIA’S SUPPORT OF PROJECT EXILE, VIRGINIA’S STATE COMPLEMENT: 

VIRGINIA EXILE 


I. Commonwealth of Virginia’s commitment to Project Exile 

The Commonwealth of Virginia has supported the United States Attorney ’s Office with Project 
Exile in a number of important respects. This support is indicative of the team approach taken 
throughout the project. 


1) Virginia Attorney General 

In October 1 998. Virginia Attorney General Mark Earley announced that an attorney from the 
Attorney General’s Criminal Division would be detailed to serve in the U S. Attorney’s Office as a 
full-time prosecutor for gun related crimes under Project Exile. 

2) Richmond Commonwealth Attorney’s Office 

Project Exile has been a cooperative program with the Richmond Commonwealth Attorney’s 
Office since the beginning. David Hicks, the Commonwealth Attorney, has provided a prosecutor 
from his office to assist in the prosecution of Exile cases. 

3) Virginia State Police 

Since the beginning of the project, the Virginia State Police have been a partner in the effort. 
The Virginia State Police have assigned state troopers to the task force of agents to expedite the 
preparation of investigation reports, and assist in the apprehension of armed criminals. The importance 
of this contribution cannot be overstated. 


4) Virginia Governor 

In 1 998, Virginia’s Governor, Jim Gilmore, also endorsed and lent his support to Project Exile. 
In particular, in September Gov. Gilmore hosted a dinner for many of Richmond’s business and 
political leaders, at the governor’s mansion to encourage support for Project Exile, Support by 
Richmond’s business community has been a critical part of the success of the media outreach effort. 

II. Virginia Exile 

The 1999 Session of the General Assembly passed a battery of stiffer statutes in Virginia State 
Law which bring the state law in line with its federal counterpart. The package was dubbed "Virginia 
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Exile ” and it changed penalties for firearm charges as well as incorporating bail reform in the state 
laws. These statutes took effect July 1, 1999. The state’s laws on the possession of illegal guns are 
the toughest they have ever been. 

Through Virginia Exile, the state will provide financial and technical assistance, and specialized 
training, to selected localltites to help them reduce gun-related violence and get illegal firearms off 
their streets. The purpose of Virginia Exile is to reduce gun violence and homicide by: 1) enabling 
local prosecutors and law enforcement officials to identify and aggressively prosecute using newly 
strengthened state law and bail procedures persons charged with illegally possessing and using 
firearms; and, 2) assisting localities in organizing community-based and community supported public 
awareness efforts aimed at deterring gun violence by highlighting the enhanced 
enforcement/prosecution efforts and the certainty of punishment upon conviction. 

Specifically, Virginia Exile addressed four major areas: 

A. Possession of Firearm on School Property-Now one convicted of this offense stands 
subject to a five year mandatory minimum prison sentence with no opportunity for parole. The 
sentence may not be suspended in whole or in part and, as in the federal system, must be served 
consecutive to any other sentence. (Virginia Code Section 18.2-308. 1) 

B. POSSESSION OF Firearm by Convicted Felon - Formerly in Virginia, this offense did not carry 
a mandatory minimum sentence. Now, one convicted of a violent felony faces a mandatory minimum 
prison sentence of five years in prison with no opportunity for parole. The sentence must be served 
consecutive to any other sentence and may not be suspended by the court. One convicted of a 
nonviolent felony faces a two year mandatory minimum prison sentence which also must be served 
consecutive to any other sentence and may not be suspended by the court. (Virginia Code Sections 
18.2-308.2, 17.1-805 (defining Acts of Violence)). 

C. Simultaneous Possession of Guns and DRUCS-One who simultaneously possesses a firearm 
and controlled substance faces a mandatory minimum five year sentence and this sentence is also to 
be served consecutive to any other sentence and may not be suspended by the court. Note: This 
provision is a stricter law than its federal counterpart, for in order. to be susceptible to a mandatory 
five year sentence in the federal system the defendant must possess a firearm in connection with 
the dealins of drugs, not mere possession. (Virginia Code Section 18.2-308.4) 

D. Bond REFORM-Virginia’s bail statutes were also amended to state, in pertinent part, that when 
a person is charged with: a) possessing a firearm while simultaneously possessing a controlled 
substance, b) possession of a firearm on school property or c) possession of a firearm by a convicted 
felon there is a rebuttable presumption that no conditions of bail can reasonably assure the protection 
of the community or the appearance of the person at subsequent hearings. The bail statues further 
provide that the Commonwealth’s Attorney has the right to appeal, up to the Supreme Court of 
Virginia, any bond set over its objection. (Virginia Code Sections 19.2-119 through 19.2-124) 
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E. Cooperation Between State and Federal Agencies 

Now that Virginia Exile laws are in effect, in Richmond, the Commonwealth’s Attorney’s Office 
and the United States Attorney’s Office have formed a committee. The Exile Coordinating 
Committee^ comprised of attorneys and law enforcement personnel to review cases that fail under the 
Project Exile and Virginia Exile umbrellas. This committee meets regularly and considers on a case 
by case basis whether a case will be prosecuted in state or federal court. In the decisionmaking 
process, the emphasis is placed on which jurisdiction will be able to secure the longest sentence. 

In other jurisdictions in Virginia, the laws of Virginia Exile may still be prosecuted aggressively 
and iocal media campaigns may be launched. Recently Governor Gilmore has made fimds available 
to four to six jurisdictions in the state, to apply towards the hiring of specific prosecutors for Virginia 
Exile. Factors taken into account in determining the eligible localities were the numbers of convictions 
in each locality for offenses specifically targeted by VirginiaExjle, such as weapons possession or use, 
other related or designated offenses, and prior convictions of those arrested. A distinct .statewide ad 
campaign for Virginia Exile has also been mounted and can be seen on bumper stickers on State 
Police vehicles as well as on billboards as one enters Virginia from other states on interstate highways. 
While Virginia Exile seeks to replicate the successful model developed in Richmond in other localities 
using the state criminal justice system. Commonwealth Attorneys from the localities receiving fund.? 
will be expected to establish partnership agreements with the federal prosecutors and federal law 
enforcement agencies serving their jurisdictions. Virginia Exile projects will be established on a sound 
footing with the state and local support they need for long-term success, wMIe continuing to promote 
federal involvement and cooperation. 

F. STAFFING PROJECT EXILE 

The Richmond Commonwealth’s Attorney’s Office has a team of attorneys and their attorney 
on assignment to the United States Attorney’s Office, committed to handling Virginia Exile cases 
from arrest to disposition. These attorneys appear at arraignments and bond hearings for all 
individuals arrested under the state gun law package and in appropriate cases, appeal bond rulings to 
the next higher court. A similar practice with respect to full responsibility and vertical prosecution will 
likely be adopted by various Virginia localities as Virginia Exile is implemented statewide. 

CONCLUSION 

It is not an exaggeration to say that armed criminals can and do terrorize our cities. Senseless 
violence tears at the very fiber of our community, and we cannot allow that to continue. We must deal 
with these criminals swiftly and firmly, so that our citizens can return to a level of normalcy, where 
decent, law abiding people can live, work, and most importantly raise this nation’s next generation of 
young adults. 
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However, federal prosecutions alone cannot put an end to the tragedy of violence in our cities. 
A sustained and comprehensive community effort is critical to our ultimate success. With Virginia 
Exile and the leadership of community-based organizations, such as those mentioned above, and with 
the support of those living in the community, we can overcome both the cause and the effect of the 
unbridled and unprecedented violence we have all seen. 

While Project Exile is only be part of the solution, it can send and enforce a very important 
message to the criminal element: an illegal gun will get you five years in prison-there will be no bond, 
no deal, no parole. There will only be prison. 

This is a proven strategy, and it is making a difference. 
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SUMMARY STATISTICS 

FOR PROJECT EXILE CASES 
Current as of October 1, 1999 


Number of defendants indicted: Year One (2/28/97 - 2/28/98) 

Year Two (3/5/98 - 2/28/99) 
Year Three (3/3/99 - date) 

Total: 



254 

176 

544 


114 


Number of guns removed from the street; 

650 


Arrests of defendants: 

407 


Defendants detained without bond; 

289 (approx.71%) 

Defendants released on restrictive bond: 

123 


Case Dispositions: 457 , 

By Guilty pleas: 21 USC 841 

60 

5 

18 USC 922(g): 

191 


18 USC 922 (other) 

21 


18 USC 924(cV 

62 


Total: 

339 





By Trials: Bench trials 23 (16 convictions, 7 acquittal) 

Jury trials 41 (34 convictions. 5 acquitl 

Total Convictions at trials; 50 
By Pre-trial Diversion agreements: 6 
By Dismissal: 48 

Fugitives or in state custody subject to detainer writ: 110 

Sentencings: 317 

Average sentence*; 56 mos. (Total incarceration time imposed: 17,745 months) 



some sentences reflect reductions in exchange for assistance 
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RICHMOND H0MIC1PE6 1964-1999" 
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Number of homicides through October 5, 1999 
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VIOLENT CRIME IN RICHMOND 

1994 / 1999 
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Data from Richmond Times Dispatch, Monday, October 11, 1999. 
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Actual And Projected Murders By Firearm - 1997 to 1999 



I Projected for 1997 based on Jan/Feb 1997 

I Murders by firearm -1997 

I Murders by firearm -1998 

5 Murders by firearm -1999 

NOTES: 

1 . In 1 997 the actual murder rate began to drop below the projected rate the same week the gun 
seizure rate began to drop below the 1996 rate. 

2. The 1998 homicide toll for January and February was the smallest in over ten years. 

3., TOTAL HOMICIDES BY FIREARM; 1997 - 122; 1998 - 78; 1999 (through 9/1/99) - 36. 
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Front side of 1 million bags printed to be 
distributed at approximately 75,000 per 
week beginning August 8, 1998 


BAG 

A 

CROOK 


Call 780-1000 if yoi 
know someone witi 
an illegal gun. 
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Front 


Fcdenl Gm PansBan Ciuuu: 
rjmriny rtrrnng dmg POMeMicm 
rnp v inrH felrm (OS OT tcdeni) 
wtao has fled asocher stais 
TttvVT tTw<i<rm«ng far a felonv 

Sobjea to xEsamiiis-szsla 
22 nuJBB or addict 
MesBl defective 
ilie& 

Didsssfe^y dschsi^sd 

jj2jgj235_353j23K. 
nWitwTOd K-rfI tmtnher 
Sawed-off aieanon 
Swien ran (if ilrfrulant knows) 
CaB ATT at pafo- #: 278-7348 


Back 

ii 

IMPORTANT: 

AlwMTt Mkifthe 
im p«ir« naes dni^> t-c-t 
K 'n-ai ae - bcrobii 
foarijimft* 

Most suspects iriH deny 
deaBncbntrendOy 
.iWt iwing and 
that’s aU we need 
to make a federtl 
pm case. 


197 






198 



illegal gun gets yoil 
years irt Federal Prison. 



pkoJECT EXILE. kEPORT ILLEGAL GUNS 780-1000 
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[Whereupon, at 12:10 p.m., the subcommittee was adjourned.] 
[Additional information submitted for the hearing record follows:] 
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U.S. Department of Justice 

Office of Legislative Affairs 


Washington, D.C. 20530 


November 23, 1999 


The Honorable John Mica 
Chairman 

Subcommittee on Criminal Justice, Drug Policy 
and Human Resources 
Committee on Government Reform 
U.S. House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

During the Subcommittee’s hearing concerning Project Exile and firearms prosecutions 
on November 4, you displayed a chart intending to show the number of federal firearms charges 
brought in three judicial districts: the District of Columbia, Maryland and Virginia. We would 
like for the Subcommittee to be fully informed on this important issue, and I write to correct the 
record because the statistics provided on this chart and discussed at the hearing were inaccurate. 

The visual which was displayed, entitled “Prosecutions of Federal Gun Laws,” 
inaccurately showed a total of “2” prosecutions in the District of Columbia. First, the District of 
Columbia has a system for prosecution that relies on both the District of Columbia and federal 
criminal codes. The United States Attorney’s Office for the District of Columbia, which handles 
both local felony prosecutions and federal prosecutions, estimates that hundreds of gun cases 
were brought in the D.C. Superior Court system in calendar year 1998. Moreover, our data 
indicates that 118 defendants were charged in the United States District Court for the District of 
Columbia under the two primary federal criminal firearms statutes, 18 U.S.C. 922 & 924, in 
fiscal year 1998. 

As regards the issue of federal firearms charges in Maryland, the chart showed “76” 
prosecutions, while our data shows that in Maryland during fiscal year 1998, 147 defendants 
were charged in the United States District Court under the two primary federal criminal firearms 
statutes, 18 U.S.C. 922 & 924. Similarly, the chart showed “242" prosecutions for Virginia, 
while our data shows, for fiscal year 1998, 353 defendants were charged in the Eastern District of 
Virginia, and 71 in the Western District, for a total of 424. 
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I hope this information is helpful to you and the Subcommittee. I have sent an identical 
letter to Congresswoman Mink, the Subcommittee’s Ranking Minority Member. In addition, we 
are working to prepare our response to the questions you sent to Helen F. Fahey, U.S. Attorney 
for the Eastern District of Virginia, on November 12 as follow-up to the hearing, and we will 
reply to those questions soon. 

Sincerely, 

Robert Raben 

Assistaat Attorney General 
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